
 

 
 

Central Pine Barrens Commission Meeting Agenda 
Wednesday, July 15, 2026 at 2:00 pm 

Riverhead Town Hall 
4 West Second Street, Riverhead, NY 

 
 
1. Administrative and Public Comment 

a. Public Comment 
b. Minutes for Commission Meeting of 06/17/26 review (approve) 
c. Consider canceling the August 19, 2026 Commission meeting 

 
2. Invoices 

a. Invoices for Judy Jakobsen, Consultant: Invoice #s 2026-18 to 22 for the period 
of 6/8/26 to 6/26/26 in the amount of $1,096.00 

 
3. Planning and Land Use 

 
Core Preservation Area 
a. Suffolk County Correction Officers Association, Inc. Core Preservation Area 

Hardship Waiver Application / 1001 Middle Country Road, Ridge / 200-295-1-5.1, 
5.2, 5.3 / construction of a second-story that measures 2,200 square feet (sf) on 
an existing building that measures 2,100 sf and construction of an attached 
garage that measures 1,225 sf on 2.77 acres in the J4 zoning district /  
decision deadline 9/10/26 / decision 
 

b. Elite Towers at Peconic River Sportsman’s Club / 1 Connecticut Avenue, 
Manorville / 200-298-1-1 / request to amend a conservation easement in the Pine 
Barrens Credit Program to submit a core hardship application to construct a 150 
foot tall communications tower and equipment compound on 60 acres in the A5 
Residence zoning district / draft response  
 

c. PSEG-LI Calverton / request to replace 12 timber utility poles in the road right of 
way / draft response  
 

Compatible Growth Area 
d. Colonial Woods Condominiums / w/s William Floyd Parkway, north of Yaphank 

Woods Boulevard, Yaphank / 200-552-1-7 / request to cut 10 dead, hazardous 
trees in a residential condominium complex on 87 acres in the A1 Residence 
zoning district / draft response 

 
4. Public Hearings at 2:30 pm  

 
a. Oakcrest Compatible Growth Area Hardship Waiver Application / 49 and 63 

Oakcrest Avenue, Middle Island / 200-343-6-20.1 / construction of a 3,350 sf 
building and 43 parking spaces for an existing 32,000 sf nursing facility in two, 
three-story buildings, parking and a sewage treatment plant on 4.4 acres in the 
NH-H zoning district / decision deadline 10/01/26 
 

b. Draft enforcement review process and procedure for alleged violations of the Act 
and the Plan in the Central Pine Barrens 
 

5. Public Comment 
 
6. Closed Advisory Session (if necessary) 
 

Next Commission Meeting, Wednesday, August 19, 2026 at 2:00 pm 
Brookhaven Town Hall, One Independence Hill, Farmingville 

For meeting information visit https://pb.state.ny.us/ 

 
 
 
 
 

Ryan P. McGarry 
Chairman 

 
Jerome Halpin 

Member  
 

Maria Z. Moore 
Member 

 
Daniel J. Panico 

Member 
 

Edward P. Romaine 
Member 
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Westhampton Beach, NY 

11978 
 

Phone (631) 288-1079 
www.pb.state.ny.us 

https://pb.state.ny.us/
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Central Pine Barrens Commission Meeting Summary 
Wednesday, June 17, 2026  

Riverhead Town Hall 
4 West Second Street, Riverhead, NY 11901 

 
2:00 pm 

 
  
Commission members present: Mr. McGarry (New York State Governor’s Representative), 
Mr. Panico (Brookhaven), Ms. Juengst (for Suffolk County), Ms. Moore and Ms. Scherer (for 
Southampton) and Mr. Halpin and Mr. Charters (for Riverhead) 
 
Others present: Commission and other agency staff members included Ms. Hargrave, Mr. 
Milazzo, Mr. Tverdyy, Mr. Callagy, Mr. Ward, Mr. Jaquez, Mr. Verby and Ms. Brown-Walton 
 
The meeting started with the pledge to the flag led by Mr. Halpin and Mr. McGarry noted that 
with five Commission members present, there is a quorum. 
 
 
1. Administrative and Public Comment 

a. Public Comment 
Summary: Mr. Metcalf discussed his dissatisfaction with how the sandpit company 4 
Old Country Road, LLC is being handled because it seems like nothing is happening.  
The Notice of Violation has not stopped them.  They’re operating like they have pre-
existing non-conforming use, which they don’t.  There is a three-section modular office 
that was constructed on the site, septic and everything else without inspections. Mr. 
Metcalf continued that he believes the company is doing and asked the Commission 
to explain how 4 Old Country Road, LLC is able to get away with it and who’s 
monitoring it. Southampton Member Moore responded that the Commission and Town 
are going through the process to stop any illegal actions at that location, there was a 
Cease and Desist Order, and Notice of Violation was issued. 
 

b. Minutes for Commission Meeting of 05/20/26 review 
Summary: The motion was made by Ms. Moore and seconded by Mr. Halpin to 
adopt May 20, 2026 meeting minutes.  The motion was approved by 5:0 vote. 
 

c. Draft enforcement review process and procedure  
Summary: Mr. Milazzo discussed the public hearing next month will be to receive 
comments on the draft process. If there are no significant concerns provided at the 
hearing, the Commission could adopt them.  Then schedule the first public hearing, 
which will allow an applicant or a person that has been issued a notice of violation an 
opportunity to be heard on that notice. The Commission would enter a fact finding 
where they would determine whether a violation did occur and a proposed 
settlement. If that was not accepted by the respondent or the person with the 
violation, it would then be referred to the Attorney General. This is housekeeping to 
make sure there's a fair process for everyone to have an opportunity to be heard.  
The draft enforcement process and procedure is posted on the Commission website. 
 
The motion was made by Ms. Juengst and seconded by Ms. Moore to schedule 
a Public Hearing for July 15, 2026 at 2:30pm.  The motion was approved by 5:0 
vote.   
 
 

2. Reports 
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a. Central Pine Barrens Nature Center: Report from Ms. Jakobsen, Analysis of existing 
nature centers, construction, funding and operation report on facilities 
Summary: Mr. Jakobsen discussed how existing nature centers are structured and 
their related costs to fund, operate and maintain.  The information provided may 
assist with evaluating potential costs and fund and operate the proposed Central 
Pine Barrens Nature Center. Seven of the existing nature/visitor Centers identified in 
the Central Pine Barrens Nature Center Feasibility Study were  further evaluated to 
obtain additional information on ownership of the facility and land, who is responsible 
for operation, the role of friends groups, how the center was created, initial 
construction costs, operations costs and grant sources that either helped to establish 
or fund various aspects of these centers.   
 

b. Division reports:  
i. Compliance and Enforcement Division: update 

Summary: Mr. Callagy discussed highlights and updates on the Compliance and 
Enforcement division’s activities covered in the previously distributed 
Compliance and Enforcement division report. 

 
ii. Education, Outreach and Communications Division: update 

Summary: Mr. Jaquez discussed highlights and updates on the Education and 
Outreach division’s activities covered in the previously distributed Education and 
Outreach division report. 
 

iii. Land Use Division: update 
Summary: Ms. Hargrave discussed highlights and updates on the Land Use 
division’s activities covered in the previously distributed Land Use division 
report. 

 
iv. Pine Barrens Credit Program: update 

Summary: Mr. Tverdyy discussed highlights and updates on the Credit 
Program’s activities covered in the previously distributed Credit Program division 
report. 
 

v. Science and Stewardship Division: update 
Summary: The Science and Stewardship Manager was not present but the 
division’s activities were previously distributed. 

 
 

3. Invoices for Payment 
a. Invoices for Judy Jakobsen, Consultant: Invoice #s 2026-17 to 21 for the period of 

May 4 to June 5, 2026 the amount of $2,100.00 
Summary: The motion was made by Ms. Juengst and seconded by Mr. Halpin to 
authorize payment of Invoices 2026-17 to 21 to Consultant Judy Jakobsen.  
The motion was approved by 5:0 vote. 
 

b. Invoice for SWCA Consultant #246610 for the US Forest Service Grant to prepare 
the Southampton Community Wildfire Protection Plan in the total amount of 
$19,053.84 for the period of April 19, 2026 to May 23, 2026 
Summary: The motion was made by Ms. Moore and seconded by Mr. Panico to 
authorize payment to SWCA Consultant for the period of April 19, 2026 to May 
23, 2026.  The motion was approved by 5:0 vote. 
 

c. Invoice for USGS #90180381 dated May 13, 2026 in the amount of $24,343.00 for 
the period of January 1 to March 31, 2026 
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Summary: The motion was made by Ms. Juengst and seconded by Mr. Halpin to 
authorize payment to USGS for the period of January 1, 2026 to March 31, 
2026.  The motion was approved by 5:0 vote. 

 
 

4. Planning and Land Use 
Core Preservation Area and Compatible Growth Area 
a. Southampton Town Referral: CVE US NY Westhampton 243, LLC, Site Plan / 80 

Sunrise Highway, Remsenberg/Speonk / 900-276-3-1 and 2 / construction of solar 
facility on a 115 acre property with a sand mine in the CR 200 zoning district that 
was the subject of a Commission waiver granted on June 26, 2024  
Summary: The motion was made by Mr. Halpin and seconded by Ms. Juengst to 
approve the draft response regarding Southampton Town Referral: CVE US NY 
Westhampton 243.  The motion was approved by 5:0 vote.  
 

b. Request for Determination of Jurisdiction: Elite Towers at Peconic River Sportsman’s 
Club / 200-298-1-1 / River Road, Manorville / request to construct a 150-foot tall cell 
tower and 1,525 sf equipment basin for four private carriers and the Manorville Fire 
District on a 60 acre property with a conservation easement in the Credit Program 
where 7.99 Pine Barrens Credits were issued 
 
Summary: Ms. Hargrave discussed that the property is in the core area and is 
currently utilized as a shooting range. The property is subject to restrictions 
associated with participation in the credit program, including limitations that may 
affect construction activities.  Ms. Hargrave discussed that the proposed Elite Tower 
project constitutes development and similar cell tower applications have previously 
been reviewed by the Commission and determined to be development. And a similar 
cell tower application was recently denied.  Discussion included whether alternative 
locations had been sufficiently explored on property outside of the core preservation 
area or at another suitable location that could address the identified service needs 
while reducing potential impacts. 
 
Mr. Armentano a representative for the applicant, discussed that the materials 
submitted for review were substantially the same as those previously provided to the 
Commission, except for an additional conservation easement submitted as 
supplemental documentation. He clarified that the request before the Commission 
was limited to seeking authorization to amend the conservation easement to allow 
the applicant to submit a hardship application. Mr. Armentano emphasized that the 
request was not for the Commission to consider the merits of the hardship 
application or decide regarding approval of the proposed Elite Tower project.  
Typically, when Pine Barrens Credits are allocated, a conservation easement is 
placed on the property to preserve the land in exchange for those credits. The 
Peconic River Sportsman’s Club (PRSC) conservation easement contains a specific 
restriction that prevents the property owner from seeking a hardship application.  He 
stated that the requested amendment would provide the applicant the opportunity to 
submit a hardship application for Commission review. Mr. Armentano expressed that 
looking at the hardship application the applicant may not be able to match the 
requirements to grant a waiver but the applicant is asking to allow the waiver request 
to be submitted and that the easement has the ability to be amended.  
 
Mr. Milazzo discussed the PRSC easement and the rights that were preserved and 
that PRSC was represented by counsel when the easement was reviewed and 
approved and in exchange the PRSC was issued credits and PRSC agreed to not 
apply for a hardship. Mr. Armentano expressed the support letters received for this 
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project from area fire departments. Mr. Armentano said PRSC would offer free 
installation for fire departments. A discussion ensued. 
 
The motion was made by Mr. Panico and seconded by Ms. Moore to defer the 
draft response regarding Elite Towers at Peconic River Sportsman’s Club until 
the July 15, 2026 meeting.  The motion was approved by 5:0 vote. 
 
 

Compatible Growth Area 
c. Oakcrest CGA Hardship Waiver Application / 49 and 63 Oakcrest Avenue, Middle 

Island / 200-343-6-20.1 / construction of a 3,350 sf building and 43 parking spaces 
for an existing 32,000 square foot nursing facility in two buildings, parking spaces 
and a sewage treatment plant on 4.14 acres in the NH-H zoning district  
Summary: The motion was made by Mr. Panico and seconded by Ms. Juengst 
to schedule a Public Hearing for July 15, 2026.  The motion was approved by 
5:0 vote. 
 

d. Suffolk County Gabreski Airport / request to amend the Airport Master Plan to 
accommodate a land swap of equal area to develop a secure Air National Guard 
Mission Support Facility on the east side of the Airport property in an area of 
unprotected open space and protect an area slated for development on the south 
side of the Airport property 
Summary: The staff will send a letter and resolution to respond to the request as 
discussed.  

 
 

5. Public Hearing at 2:30 pm  
a. Suffolk County Correction Officers Association, Inc. Core Hardship Waiver 

Application / 1001 Middle Country Road, Ridge / 200-295-1-5.1, 5.2, 5.3 / 
construction of 2,200 square foot second story on a 2,100 sf existing building and 
1,225 sf garage on a 2.77 acre site in the J4 zoning district / decision deadline 
9/10/26 
 
Summary: A stenographic transcript was prepared for the hearing 
 

 
6. Public Comment 

Summary: Mr. Gazza discussed that he believes there is development occurring at the 
sandpit at 4 Old Country Road, LLC and business includes contracting, segmenting 
and adding and operating a big industrial business. He believes a Stop Work Order 
should be presented to the company.  Mr. Milazzo discussed that next month there is 
a hearing for the Commission’s Enforcement Procedures and Process to be reviewed. 

 
 

The motion was made by Ms. Juengst and seconded by Mr. Halpin to close the 
public portion of the meeting and move into the Hearing. The motion was 
approved by a 5:0 vote. 

 
 
The meeting was adjourned at approximately 3:51 pm 
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Attachments (in order of discussion) 

 
1. Draft Commission meeting summary for May 20, 2026 
2. Final Commission meeting summary for May 20, 2026 
3. Draft Violation Determinations and Remedies 
4. Draft Memo regarding Information on existing nature centers, construction funding and operation dated June 

17, 2026; Imagine a Central Pine Barrens Nature Center pamphlet 
5. Compliance and Enforcement Division update dated April-June 2026  
6. Education Outreach and Communication Division update dated June 2026 
7. Land Use Division update dated June 17, 2026 
8. Credit Program update dated June 17, 2026 
9. Science and Stewardship Division update dated June 17, 2026 
10. Invoices for Judy Jakobsen, Consultant dated May 20, 2026 to June 8, 2026 
11. Invoice for SWCA Consultant for US Forest Service Grant dated May 20, 2026 
12. Invoice for USGS dated May 13, 2026 
13. Draft response and site plan and application regarding Referral: CVE US NY Westhampton 243, LLC dated 

June 17, 2026 
14. Final response regarding Referral: CVE US NY Westhampton 243, LLD dated June 17, 2026 
15. Draft response and attachments regarding Elite Towers at Peconic River Sportsman’s Club dated June 17, 

2026; Letters and Exhibits from Farrell Fritz dated June 10 and June 11, 2026 
16. Oakcrest Compatible Growth Area Hardship Application regarding 49 & 63 Oakcrest Avenue dated June 2026 
17. Letter and materials from Suffolk County regarding Suffolk County Gabreski Airport Proposed Developable 

Land Swap for ANG Mission Support Facility dated June 4, 2026 
18. Draft Staff Report for Public Hearing regarding Suffolk County Correction Officers Association Core 

Preservation Area Hardship Application dated June 17, 2026 
 



Judith Jakobsen
42 Mooney Pond Road, Selden, NY 11784
Date 7/3/2026

BILL TO FOR

Suffolk County Water Authority
Consultation 
Services

PO BOX 38, Oakdale NY 11769 Central Pine 
INVOICE #22 Barrens Work

Details 
Work performed   6/8/2026   -  6/12/2026 Hours
6/8/2026 review and edit final memo and matrix for nature center 2
6/10/2026 teams meeting to review GIS layer for CWPP 0.75

TOTAL HOURS 2.75
TOTAL INVOICE AMOUNT $220.00

Make all checks payable to Judith Jakobsen
If you have any questions concerning this invoice, use the following contact 
Contact information: mooneypdfarm@optonline.net  or 631-559-5996

mailto:mooneypdfarm@optonline.net%20%20or%20631-559-5996
mailto:mooneypdfarm@optonline.net%20%20or%20631-559-5996


Judith Jakobsen
42 Mooney Pond Road, Selden, NY 11784
Date 7/3/2026

BILL TO FOR

Suffolk County Water Authority
Consultation 
Services

PO BOX 38, Oakdale NY 11769 Central Pine 
INVOICE #23 Barrens Work

Details 
Work performed   6/15/2026   -  6/19/2026 Hours
6/17/2026 Attend Commission meeting to present funding 
information on some of the existing nature centers 1
6/18/2026 CWPP monthly virtual meeting 
research grants and public benefit of nature centers 4.5

TOTAL HOURS 5.5
TOTAL INVOICE AMOUNT $440.00

Make all checks payable to Judith Jakobsen
If you have any questions concerning this invoice, use the following contact 
Contact information: mooneypdfarm@optonline.net  or 631-559-5996

mailto:mooneypdfarm@optonline.net%20%20or%20631-559-5996
mailto:mooneypdfarm@optonline.net%20%20or%20631-559-5996


Judith Jakobsen
42 Mooney Pond Road, Selden, NY 11784
Date 7/3/2026

BILL TO FOR

Suffolk County Water Authority
Consultation 
Services

PO BOX 38, Oakdale NY 11769 Central Pine 
INVOICE #24 Barrens Work

Details 
Work performed   6/22/2026   -  6/26/2026 Hours
6/23/26 research NYSOGS & DASNY management of capital 
projects 3.15
6/24/2026 CWPP recommendations tables download and review 0.15
Nature center information for center planning team 0.15
6/26/2026 NYSOGS information 2

TOTAL HOURS 5.45
$436.00

Make all checks payable to Judith Jakobsen
If you have any questions concerning this invoice, use the following contact 
Contact information: mooneypdfarm@optonline.net  or 631-559-5996

mailto:mooneypdfarm@optonline.net%20%20or%20631-559-5996
mailto:mooneypdfarm@optonline.net%20%20or%20631-559-5996
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 Central Pine Barrens Commission  
Meeting of July 15, 2026  

Draft Resolution to Approve 
Suffolk County Correction Officer Association 

Core Preservation Area Hardship Waiver  
1001 Middle Country Road, Ridge, Town of Brookhaven 

SCTM Numbers 200-295-1-5.1, 5.2 and 5.3 
 

Present:  
_, for the Governor of the State of New York 
_, for the Suffolk County Executive 
_, for the Brookhaven Town Supervisor 
_, for the Riverhead Town Supervisor 
_, Southampton Town Supervisor 
 
I. The Project 
 
The Suffolk County Correction Officers Association (SCCOA) owns property 
located at 1001 Middle Country Road in Ridge in the Town of Brookhaven and 
within the Core Preservation Area of the Central Pine Barrens. The 2.77-acre 
property (the Project Site) is developed with a one-story commercial building and 
parking lot currently in use in the J4 Business zoning district. 
 
SCCOA (the Applicant) seeks to construct a second-story addition that measures 
2,200 square feet on the existing building that contains 2,100 square feet and 
construct an attached garage that contains 1,225 square feet for a total building 
area of 4,300 square feet. These proposed additions are referred to as the Project. 
 
The proposed garage will be constructed in an existing lawn area. The Applicant 
does not propose to clear existing natural vegetation, to retire sanitary credits, or 
to make changes to the parking lot or access point on Middle Country Road.  
 
The Project, under the proposal, will retain the existing conditions of 34% (0.94 
acres) of cleared land and 66% (1.83 acres) will remain natural. The Applicant 
pledges to protect the remaining 1.83 acres of natural open space with a 
conservation easement. Two existing sheds on the mowed lawn area will be 
removed. 
 
The septic system will be upgraded to install an innovative and alternative onsite 
wastewater treatment system. Sanitary flow however, will not increase in excess 
of the allowable amount for the Project Site, according to the Applicant. The as-
of-right sanitary flow for the Project Site is 831 gallons-per-day (gpd).  Based on 
materials submitted, the Project does not exceed the as-of-right sanitary flow. 
 
The Applicant requires approval from the Central Pine Barrens Commission 
because the Project constitutes development and the Project Site is in the Core 
Preservation Area as defined in Article 57 of the Environmental Conservation 
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Law, where development is to be prohibited or redirected absent Commission approval for a 
waiver from such generalized prohibition. Details and specifications concerning the Applicant’s 
proposal are depicted in a sketch on the Site Plan prepared by AJC Land Surveyor dated May 20, 
2025. The Applicant is represented by Diane C. Moje of D&I Expediting Services, Inc. (Moje). 
 
II. The Act and the Commission 
 
The New York State Legislature passed the Long Island Pine Barrens Protection Act (Act) and 
codified it in Article 57 of the Environmental Conservation Law (ECL), which was signed into 
law on July 13, 1993. The Act, among other things, created the Central Pine Barrens Joint Planning 
and Policy Commission (Commission) to, among other functions, oversee land use activities 
within the specially designated Central Pine Barrens Area.  In furtherance of its mission and in 
compliance with the directives set forth in the Act, the Commission drafted the Central Pine 
Barrens Comprehensive Land Use Plan (the Plan), which was adopted on June 28, 1995. 
 
ECL §57-0107 defines development to be the “performance of any building activity, . . ., the 
making of any material change in use or intensity of use of any structure or land. Without limitation 
the following uses shall be taken for the purposes of this article to involve development . . . (b) a 
material increase in the intensity of use of land or environmental impacts as a result thereof.” ECL 
§57-0123 provides that “no application for development within the Central Pine Barrens area shall 
be approved by any municipality, or county or agency thereof or the [C]omission . . . unless such 
approval or grant conforms to the provisions” of the Plan and Environmental Conservation Law 
Section.  The Project constitutes development as defined in the Act.  
 
III. Materials Submitted to the Commission 
 
On May 13, 2026, the Applicant submitted a Core Preservation Area Hardship Waiver Application 
(the Application) prepared by Moje with a written project description, an Environmental 
Assessment Form Part I, owner’s affidavit, sketch of the Project on a copy of a survey prepared 
by AJC Land Surveyor dated May 20, 2025, court settlement of a prior violation and certificate of 
occupancy. 
 
On June 23, 2026, Moje submitted supplemental information for the Project including additional 
background information and details on the Project and hardship.  
 
IV. Public Process 
 
On June 17, 2026, the Commission held a public hearing on the Project at which the Commission 
reviewed a Staff Report evaluating the Project and Exhibits prepared for the hearing and heard 
testimony from the Applicant. The hearing was closed, and a one-week written comment period 
was provided. No comments were received at the hearing or during the extended comment period. 
A transcript of the hearing was received and distributed to the Commission and posted on the 
Commission website.  
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V. The Project Site and Study Area  
 
The Staff Report defined a Study Area which analyzed, in general, the land use and ownership of 
property within a one-half mile radius of the Project Site. The Study Area is bisected by the 
principal arterial east-west State Route 25, Middle Country Road, as classified by the New York 
State Department of Transportation. This section of Middle Country Road acts as the boundary 
separating the Compatible Growth Area to the south and the Core Preservation Area to the north.  
 
The Project Site is on the north side of Middle Country Road. Public land under the ownership of 
Brookhaven Town, Suffolk County and New York State is situated to the immediate east and west 
in the Core Preservation Area of the Central Pine Barrens. Low density residential uses are present 
north of the Project Site.  
 
The south side of Middle Country Road contains residential development in the Compatible 
Growth Area and non-residential uses on the road front including the Ridge Fire Department and 
a storage facility. The two largest non-residential uses in the Study Area include Fireman’s Park 
to the east and Brookhaven National Laboratory on the south side of the Study Area. 
 
VI. Environmental Review and Other Required Approvals 
 
The Project is a Type II Action pursuant to 6 NYCRR Part 617.5(c)(9) of the State Environmental 
Quality Review Act (SEQRA). No further environmental review pursuant to the SEQRA 
regulations is required.  
 
Other agencies with jurisdiction will need to review and issue permits and/or approvals for the 
Project to proceed. These include the Town of Brookhaven for site plan and building permits and 
the Suffolk County Department of Health Services (SCDHS) for Article 6 of the Sanitary Code 
requirements.  
 
The Commission requested information from the New York State Office of Parks, Recreation and 
Historic Preservation (OPRHP) on whether the Project would impact state listed historic resources. 
OPRHP replied by letter dated June 10, 2026 that, “no properties, including archaeological and/or 
historic resources, listed in or eligible for the New York State and National Registers of Historic 
Places will be impacted by this project.” Thus, the Project will not impact such resources. 
 
VII. History of the Project Site and Prior Commission Decisions 
 
SCCOA purchased the site in 2013. The one-story commercial building was vacant when SCCOA 
purchased it. The building was constructed in 1970 as per the July 16, 1970 Certificate of 
Occupancy (C.O.) issued to Legend Homes Inc. In November 2000, the C.O. was updated to reflect 
repairs of fire damage.  The 2000 C.O. was issued to the Lake Grove Treatment.  
 
The Commission has reviewed similar exemption requests in the past; some have been approved 
and some denied.  Two other Core Preservation Area Extraordinary Hardship Waiver Approvals 
relate to commercial or office building and parking lot expansions including second-story 
additions to existing buildings in the Core Preservation Area.  
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In 2025, the Commission approved the Klein Core Preservation Area Hardship Waiver Application 
to add a second-story too an existing office building in Middle Island that had no increase in 
footprint for the office use and to create additional parking in a cleared area.  
 
In 2010, the American Physical Society (APS) filed a Core Hardship Waiver Application for a 
16,274-square-foot second-story expansion to the existing 31,062-square-foot commercial office 
building on a five-acre Project Site. The first Core Hardship Waiver was granted on December 12, 
1994 for an extension of the existing office building with a condition requiring future expansions 
to be accommodated vertically above the new addition. 
 
The Commission granted the waiver for APS on July 21, 2010 with the finding that “APS has 
designed the proposal in harmony with the project site’s physical surroundings and boundary 
constraints, with minimal disturbance to existing natural vegetation to the greatest extent possible, 
and in accordance with the condition imposed by the Commission in its 1994 Waiver resolution to 
accommodate future expansions of the building on a vertical plane rather than expanding the 
existing building laterally.”  
 
SCCOA is characterized similarly to other approvals in the Core that did not materially alter grade 
or vegetation and provided evidence of a lack of beneficial use including the redevelopment of 
Michealangelo’s in Manorville (11/15/2023) for a drive through restaurant and 645 Grumman 
Boulevard (05/20/2026) office complex conversion to indoor agriculture. 
 
SCCOA is distinguished from Denials in the Core occurred when significant increases in density 
or intensity were proposed and demonstrations of a lack of beneficial use were not supported by 
evidence including IGHL in Manorville (07/19/2017) and 7 Eleven in Ridge (01/19/2011) parking 
lot expansion.   
 
VIII. Commission Review of the Act’s Extraordinary Hardship Waiver Criteria and 
Applicant’s Materials 
 
In reviewing a Application, the Commission is required to consider the criteria set forth in ECL 
§57-0121(10)(a) and (c) to determine whether an applicant has established the existence of 
extraordinary hardship as distinguished from a mere inconvenience, whether the requested relief 
is consistent with the purposes, provisions of the Act, and if granted, would not result in a 
substantial impairment of the resources of the Central Pine Barrens area. An applicant 
demonstrates, based on specific facts, that the subject property does not have any beneficial use if 
used for its present use or developed as authorized by the provisions of this article, and that this 
inability to have a beneficial use results from unique circumstances peculiar to the subject property 
under certain conditions. 
 
The Commission has considered the Application, the Staff Report and Exhibits, transcripts of the 
hearings and its prior decisions and finds that SCCOA has demonstrated that an extraordinary 
hardship exists.  
 
The SCCOA is nonprofit labor organization funded by membership dues. The Applicant purchased 
the property for use as its office and headquarters and explained that a hardship is imposed by the 
limited building size and the facility’s inability to accommodate the organization’s membership. 
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The site is centrally located for SCCOA’s operations. However, the membership has outgrown the 
current building layout. 
 
The nature of the use requires meetings on a regular basis however the facility lacks space and 
requires outsourcing meeting space in other locations that is costly to the organization, not 
convenient, not geographically centrally located and not serving the use and membership. The 
Applicant expressed that limited office space restricts current business activity and future growth, 
thus hindering the beneficial use of the property.  
 
The current membership consists of 900 active corrections officers. An estimated 200 members 
typically attend meetings at the site.  The facility is used for membership meetings, mental health 
and peer counseling support, confidential administrative guidance on health benefits and 
retirement, member advocacy functions and regular educational programming.  
 
No dedicated conference space is present in the existing facility to accommodate regular meeting 
attendance requiring the need to rent space offsite for regular meetings. Constraints imposed by 
the current facility present a financial burden to the organization reducing opportunities for other 
member services and benefits. The buildings original construction in 1970 provides no layout with 
the ability to reuse or reconfigure interior spaces for large group assembly functions. Its physical 
and financial limitations are ineffective to support operations going forward. The presence of the 
Core and its restrictions restrict opportunity for growth potential on the project site as it was 
intended when the site was purchased by the organization. A second-story achieves the goal of the 
SCCOA to accommodate membership meetings on a site that is centrally located in the service 
area of this law enforcement public safety organization while minimizing adverse impacts on the 
Core and allows the organization to maintain the use on the project site without the disruption and 
hardship of finding a new site and moving. The Applicant has demonstrated that without the 
Project the site has no beneficial use by SCCOA. 
 
The Applicant states the Project’s proposal for a second story addition does not affect neighboring 
properties. The Commission finds the vertical expansion of a building that existed before the Act 
is designed in harmony with the site’s physical boundary constraints and results in no disturbance 
to the existing natural vegetation. The Applicant proposes to record a conservation easement to 
protect 1.83 acres of natural open space on the Project Site in the Core Preservation Area, 
preserving the pine barrens ecosystem and groundwater resources consistent with the goals and 
objectives of the Act. 
 
The attached garage is needed to secure SCCOA-owned vehicles and equipment to minimize 
threats of vandalism, theft and mischief. SCCOA has two trailers and a billboard truck and 
equipment including community outreach tools that support charitable, civic, memorial and public 
safety events. Vehicles are vulnerable and exposed when left outdoors overnight and on weekends.  
  
The Applicant states the inability to have a beneficial use results from unique circumstances 
peculiar to the subject property which are not the result of any action or inaction by the Applicant 
or the owner or their predecessors in title including any transfer of contiguous lands which were 
in common ownership on or after June 1, 1993. The Commission finds that the Applicant has 
demonstrated such criteria.    
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The Applicant states the Project will not be materially detrimental or injurious to other property or 
improvements in the area in which the subject property is located, increase the danger of fire, 
endanger public safety or result in substantial impairment of the resources of the Core Preservation 
Area. The Commission finds the Project’s lack of disturbance to natural vegetation and use of 
previously cleared areas demonstrates these criteria.  
 
The Commission finds the waiver is consistent with the purposes, objectives or the general spirit 
and intent of Article 57 as the Project Site was developed prior to the Act and current plans preserve 
existing natural vegetation. Preservation of the balance of natural areas on the project site is 
consistent with the Act’s goals and objectives for the Core Preservation Area. The Project Site will 
maintain a clearing limit of less than 35% in a commercial zoning district, which conforms with 
the standard for a site in the Compatible Growth Area.  
 
The Commission finds the waiver is the minimum relief necessary to relieve the extraordinary 
hardship on behalf of the Applicant to meet their needs and minimize adverse impacts on the 
Project Site in the Core Preservation Area to the greatest extent practicable. 
  
The Commission hereby determines the Application, as submitted, satisfies the criteria for a Core 
Preservation Area Extraordinary Hardship Waiver pursuant to New York State ECL Article 57 
§57-0121(10) for the reasons set forth in this resolution. 
 
IX. Conclusion 
  
Based on the foregoing and upon review of the Application, the Commission hereby grants the 
waiver requested by the Applicant. The waiver is granted only for the Project.  No other uses or 
development of the site in the J4 Business zoning category is permitted.  
 
Aside from this waiver, the Applicant must obtain any and all other permits and approvals from 
other agencies including the Town of Brookhaven and SCDHS.  
 
A condition of approval requires the Applicant to record a Conservation Easement on the property 
to protect 1.83 acres of natural open space on the property and bar the construction of any other 
structure(s), uses and disturbance to areas with natural pine barrens vegetation on the property. 
 
The Suffolk County Correction Officer Association Core Preservation Area Hardship Waiver is 
approved, as per the site plan prepared by AJC Land Surveyor last dated May 20, 2025, subject to 
conditions including: 
 

1. The waiver shall be valid for a period of five (5) years from the date of approval, and a new 
application will be required after five years even for the same project and survey. 
 

2. The waiver is granted only for this specific Project as depicted in the sketch on the survey 
prepared by AJC Land Surveyor last dated May 20, 2025 and explained in the Application.  
 

3. Submit any updates in the Project if they occur. No substantial changes may occur without 
Commission approval. If any changes occur in the Project, the Applicant must notify the 
Commission and submit an amended application, subject to review and approval.  
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4. The Applicant must obtain additional permits and approvals, as required by law, prior to 

commencement of activity related to the Project including Town of Brookhaven and 
SCDHS review and approval, and any other approvals and permit requirements that apply 
to the Project.  
 

5. The Project Site is not eligible for a credit allocation in the Pine Barrens Credit Program.   
 

6. No clearing or disturbance of trees or other natural vegetation present on the Project Site 
shall occur, as confirmed by the Applicant.  
 

7. Install snow fencing on the construction limits to protect the natural area during 
construction and remove snow fencing post-construction. 
 

8. Conservation Easement: 
 

a. The Applicant must submit a draft Conservation Easement for review by the 
Commission or legal counsel. 

b. The easement must be granted to the Commission to include the protection of the 
Project Site’s existing natural vegetation, 1.83 acres. It must include no disturbance 
to natural vegetation and not permit the construction of any other structures and 
uses on the property.  

c. The Applicant must submit the draft easement for review and approval prior to site 
disturbance.  

d. The easement must be approved and recorded in the Office of the County Clerk 
prior to site disturbance.  

 
9. Submit a copy of the As-Built Survey for the Commission’s file record within one year of 

the issuance of the Certificate of Occupancy for the expansion. 
 
Suffolk County Correction Officers Core Preservation Area Hardship Waiver  
Ridge, Town of Brookhaven, SCTM Numbers 200-295-1-5.1, 5.2 and 5.3 
Decision to Approve  
 
Record of Motion  
Motion by:  
Seconded by:  
In Favor:  
Opposed:  
Absent: 
Abstention:  
 
cc: Town of Brookhaven Department of Planning, Environmental, and Land Management   

Suffolk County Department of Health Services 











































DRAFT 

 
 

July 15, 2026 
 
Kelly Risotto 
Principal 
Land Use Ecological Services Inc. 
570 Expressway Drive South, Suite 2f 
Medford, NY 11763 
 
RE: PSEGLI FEMA Pole Replacements Project  
 Central Pine Barrens Core Preservation Area 
 
Dear Ms. Risotto: 
 

On June 25, 2026, the Central Pine Barrens Commission received materials on 
the referenced proposal. The submission included a letter, maps and photographs of 
pole replacement locations in Calverton. 
 

The Proposed Action involves the replacement of 12 timber utility poles in the 
Core Preservation Area on Wading River Road, Line Road, Oakwood Road, River 
Road and Schultz Road. 
 

Existing and new poles are timber. Poles range in height from 30 to 50 feet. A 
new pole will be no taller than 10 feet above its present height. Pole diameter will not 
increase more than 2 to 3 inches wider.  
 

Poles are located in the mowed grass roadside right of way. The referral 
material states no trees will be removed. The activity is part of the Power On Storm 
Hardening Project. The material indicates that underground installation is not feasible 
due to cost and logistics. 
 

As proposed, the activity appears to constitute “non-development” pursuant to 
New York State Environmental Conservation Law Article 57 Section 57-0107.13(ii) 
which states, “Work by any utility not involving substantial engineering redesign for 
the purpose of inspection, maintenance or renewal on established utility rights of way 
or the likes,”… No further review from this office is required. 
 

If the proposed activity changes, including the need to remove trees, please 
notify this office and forward the updated information for Commission review prior to 
implementation as the revised project may constitute development. 
 

It is encouraged that, where possible, the new pole heights remain within the 
heights of surrounding trees to maintain the character of the Core and CGA.  
 
Thank you for your attention, and if you have any questions, please do not hesitate to 
contact me at (631) 218-1192. 
 
Sincerely, 
Julie Hargrave 
Interim Executive Director 
 
cc: John C. Milazzo, Counsel  
 

 
 
 
 
 
 
 

Ryan P. McGarry 
Chairman 

 
Jerome Halpin 

Member 
 

Maria Z. Moore 
Member 

 
Daniel J. Panico 

Member 
 

Edward P. Romaine 
Member 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

624 Old Riverhead Road 
Westhampton Beach, NY 

11978 
 

Phone (631) 288-1079 
www.pb.state.ny.us 

http://www.pb.state.ny.us/
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July 15, 2026 
 
Lois Coners 
Property Management 
Colonial Woods Condominium 
c/o Racanelli Realty Services, Inc. 
45 Mall Drive, Suite 5 
Commack, NY 11725 
email: lois@racanelli.com 
 
RE: Request to remove hazardous trees at Colonial Woods, Yaphank 
 SCTM Number 200-552-1-7 
 Compatible Growth Area of the Central Pine Barrens 
 
Dear Ms. Coners: 
 
On June 11, 2026, the Central Pine Barrens Commission office received your request to remove 
dead, diseased and hazardous trees on the property of the Colonial Woods residential complex in 
Yaphank.  
 
The project site is in Yaphank, in the Town of Brookhaven, in the Compatible Growth Area of 
the Central Pine Barrens. It is located north of Yaphank Woods Boulevard and west of William 
Floyd Parkway, approximately 3,700 feet north of the Long Island Expressway. 
 
The information submitted with your letter included photographs, a notarized owner’s affidavit 
and map showing the locations of dead trees in the condominium complex. According to your 
letter, 25 trees were removed that were either dead, diseased or damaging to infrastructure 
including water mains on the property. An additional 10 trees are identified as hazardous and are 
planned to be removed. 
 
Please consider restoring native tree cover by replacing each tree that is removed with a new 
native tree in or near its place. For a list of trees and other plants native to the Central Pine 
Barrens, please refer to Figure 5-2, Planting Recommendations, in the Central Pine Barrens 
Comprehensive Land Use Plan. Native trees are adapted to local environmental conditions and 
require no maintenance, irrigation and fertilizer. Examples of native tree species include pitch 
pine, white and scarlet oak, tulip tree, sassafras, sweet gum, black cherry and red maple. 
Brookhaven Town Division of Environmental Protection also has a plant list for reference. 
 
No further review from this office is required. If any activity related to the proposal changes, you 
must notify this office and forward the information for Commission review prior to 
implementation and site disturbance. 
 
The proposal must conform to all other involved agency jurisdictions and permit requirements in 
effect on the project site. Thank you for your attention, and if you have any questions, please do 
not hesitate to contact me at (631) 218-1192. 
 
Sincerely, 
Julie Hargrave 
Interim Executive Director  
 
Encl. 
 
cc:  John C. Milazzo, Commission Counsel 

Peter Fountaine, Brookhaven Town Division of Planning and Environmental Protection 

 
 
 
 
 
 
 

Ryan P. McGarry 
Chairman 

 
Jerome Halpin 

Member 
 

Maria Z. Moore 
Member 

 
Daniel J. Panico 

Member 
 

Edward P. Romaine 
Member 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

624 Old Riverhead Road 
Westhampton Beach, NY 

11978 
 

Phone (631) 288-1079 
www.pb.state.ny.us 

mailto:lois@racanelli.com
http://www.pb.state.ny.us/


























 
 

Central Pine Barrens Commission Public Hearing 
Wednesday, July 15, 2026 

 
 

49 and 63 Oakcrest Compatible Growth Area Hardship Application  
Middle Island, Town of Brookhaven 

SCTM Number 200-343-6-20.1 
 
 

List of Staff Exhibits 
 
 
A. 2025 Aerial of the Project Site 
 
B. Photographs of the Project Site 
 
C. Survey prepared by Nelson and Pope dated January 2026 
 
D. Site Plan prepared by Nelson and Pope dated January 2026 
 
E. Study Area Map and 2016 Suffolk County Land Use Map 
 
F. Applicant’s review of standards  
 
G. Landscape Plan prepared by Nelson and Pope dated May 2026 
 
H. Applicant’s hardship  
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Central Pine Barrens Joint Planning and Policy Commission 
Draft Staff Report for the Public Hearing 

Wednesday, July 15, 2026 
 
 
PROJECT NAME: Oakcrest Compatible Growth Area Hardship Application 
  
APPLICATION TIMELINE: 
     

- June 4, 2026 Application Received  
- June 17, 2026 Public Hearing Scheduled 

    - July 15, 2026 Public Hearing 
- October 2, 2026 Decision Deadline 

 
OWNER/APPLICANT: Oakcrest Avenue Realty LLC 
 
PROJECT SITE LOCATION: 49 and 63 Oakcrest Avenue, Middle Island, Brookhaven Town 
 
SUFFOLK COUNTY TAX MAP NUMBER: 200-343-6-20.1 
 
PROJECT SITE AREA: 4.4 acres 
 
ZONING DISTRICT:  NH-H Health Facility 
 
CURRENT USE:  Nursing Home Facility 
    49 Oakcrest Avenue is Surge Nursing Home 

63 Oakcrest Avenue is Quantum Nursing Home 
 
PROJECT: Expansion including a new building, parking and upgrades to 

drainage infrastructure 
 
 
EXISTING CONDITIONS 
 
The 4.4-acre Project Site is located at 49 and 63 Oakcrest Avenue in Middle Island, Town of 
Brookhaven, in the Compatible Growth Area of the Central Pine Barrens. The site is on the east 
side of Oakcrest Avenue, 0.8 mile north of Middle Country Road. Pine Lake Park is opposite the 
Project Site. Residential uses and natural open space surround the property.  
 
The site contains two nursing homes that were developed in 1972: Surge at #49 Oakcrest Avenue 
and Quantum at #63 Oakcrest Avenue There are two buildings, and each building is three-stories 
tall. Surge measures 18,050 square feet (sf) and contains 149 beds. Quantum measures 13,970 sf 
and contains 120 beds. The total building area is 32,020 sf and number of beds is 269. Parking for 
119 vehicles is provided. 
 
Approximately 2.74 acres is developed with roads, buildings, a sewage treatment plant and 
impervious surfaces. The remaining 1.66 acres of the Project Site contains formalized landscape 
and turf areas that are cleared of natural vegetation except for a limited number of trees and other 
natural vegetation on the perimeter of the site and in landscaped areas. Development of the stie 
and clearing occurred before the Long Island Pine Barrens Protection Act of 1993, and the Project 
Site does not conform with the Plan’s Vegetation Clearance Limit and Open Space Standards. 
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See Exhibit A for an aerial map of the Project Site, Exhibit B for photographs of the Project Site 
and Exhibit C for the Existing Conditions survey. 
 
APPLICANT REQUEST 
 
The Applicant proposes to construct a one-story building addition for a social meeting space that 
measures 3,350 sf in the rear of Surge. After the expansion, the total building area on the property 
will be 35,370 sf. An additional 43 parking spaces will be developed for a total of 162 spaces.  To 
do so, the Applicant seeks a waiver of the clearing standard to clear an additional 0.283 acres 
(12,327 sf) of natural vegetation including 0.05 acre (2,178 sf) of native pine barrens vegetation 
and 0.233 acres of nonnative vegetation, e.g., maintained landscaped areas.  
 
The building expansion will occupy an existing outdoor patio area. The parking lot expansion 
requires removal of trees and other natural vegetation. This requires a Hardship because the 
Project Site does not conform with the Plan’s Clearing or Space Standards.  
 
The Applicant proposes to maintain an area of 1.38 acres that will remain planted with 
landscaping and mowed lawns. The Applicant has offered to restore 0.33 acres (14,375 sf) of the 
Project Site with native vegetation yielding a total of 1.71 acres of natural vegetation and 
formalized landscaping on the Project Site. The “Project” includes the construction of the 
addition, the new parking areas and the clearing of natural vegetation.  
 
To achieve its plans, the Applicant seeks waivers of Plan standards including: 1) clearing limit of 
60%, 2) natural open space requirement of 40%, and 3) the maximum 15% fertilizer dependent 
vegetation limit to 24.1% or 1.06 acres, reduced from 32% or 1.41 acres. 
 
Nelson and Pope prepared Site Plan, last dated January 6, 2026, depicting the Project. See Exhibit 
D for the Site Plan.  
 
Sanitary Flow 
 
Septage from the facility is treated in an onsite Sewage Treatment Facility. The as of right 
sanitary flow for the Project Site is 300 gpd/acre x 4.4 acre or 3,044 gallons-per-day (gpd). Based 
on Table 1 – Project Density Loading Rates & Design Sewage Flow Rates by the Suffolk County 
Department of Health Services dated July 21, 2020, the flow rate for a nursing home is 150 
gpd/bed. With 269 beds, the project generates 40,350 gpd.  
 
CENTRAL PINE BARRENS STATUS 
 
The Project constitutes development activity pursuant to NYS Environmental Conservation Law 
§57-0107(13)(b): 
 

(b) a material increase in the intensity of use of land or environmental impacts as a result 
thereof; 
 
(c) commencement of mining, excavation or material alteration of grade or vegetation, … 

 
SEQRA AND OTHER REQUIRED PERMITS AND APPROVALS 
 

• SEQRA: Project classified as an Unlisted Action (Part 617.5(c)(9)). No coordinated 
review occurred. 
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• Suffolk County Department of Health Services (SCDHS)  
• Town of Brookhaven approvals and permits for the site plan.  

 
SITE DESCRIPTION 
 
This section contains a general description of the features on the Project Site including natural, 
scenic and cultural resources.  
 

Existing Condition and Land Use on-site: The site is cleared of natural vegetation except for 
trees in landscaping and on the perimeter of the site’s boundary. The site is nearly 100% 
developed with residential structures, parking lots and a large mowed lawn in the front yard. 
See discussion of Study Area below and Exhibit B for photographs.  
 
Vegetation: Native trees and other natural vegetation line the property boundaries. The front 
yard is a large mowed grass lawn. The site contains landscaping including trees and flowering 
plants. Several large native trees are present on the site including one at the entrance to 
Quantum. 
 
Rare, Endangered, & Threatened Species and Species of Concern: A request for information 
was submitted to the New York State Department of Environmental Conservation Natural 
Heritage Program (NHP). A response has not been received to date. 

 
Wetlands: No wetlands are identified in the survey.  
 
Hydrology: The site is located in Groundwater Management Zone III. According to the 
USGS Long Island Depth to Water and Hydrologic Conditions Viewer, the depth to water on 
site is approximately 26 feet.  
 
Topography/Elevation: The Project Site is steeply sloped particularly in the front yard areas. 
 
Soils: According to the USDA Natural Resources Conservation Service, the predominant soil 
types on the Project Site include:  
Plymouth loamy coarse sand (PlA), 0 to 3 percent slopes,  
Plymouth loamy coarse sand (PlB), 3 to 8 percent slopes, and  
Plymouth loamy coarse sand (PlC) 8 to 15 percent slopes.  
 
Cultural/Archeological Resources: Coordinated with SHPO. 

 
PROJECT SITE HISTORY  
 
The Project Site was developed 54 years ago in 1972. The sewage treatment plant was updated 
approximately 10 years ago. 
 
SURROUNDING LAND USE AND ZONING  
 
To analyze the Project in relation to its environs, a Study Area was defined and the land use 
therein were analyzed.  The Study Area is defined to be all the land within a one-half mile radius 
around the Project Site. See Exhibit E for an aerial depicting the Study Area and Suffolk 
County’s 2016 land use map.  
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The Study Area is centered on the northeast corner of Church Lane and Oakcrest Avenue. It is 
bound on the east by Brookhaven Town open space, opposite Pine Lake Park, a 3.4 acre surface 
water wetland feature, and residential development to the north and west. 
 
Land uses within the Study Area include single-family residential communities and natural open 
space. Ten acres of open space owned by Suffolk County is located approximately 600 feet to the 
south, opposite Pine Lake Park. Brookhaven Town owns approximately 10 acres of natural open 
space in the Study Area.  
 
The residential zoning district A Residence 1 surrounds the Project Site in the Study Area, with 
the exception of four parcels on Half Mile Road in the J2 Business District.  
 
PRIOR COMMISSION DECISIONS IN AND AROUND THE STUDY AREA 
 
Compatible Growth Area Hardship Waiver applications similar in nature include:  
 

• 10/11/1995 - Mavis Development Corp. (SCTM # 200-378-3-49). Developed site 
approved for gas station and convenience store with parking. 

 
• 2/7/1996 - Aroya and Brodbeck (SCTM # 200-402-1-16.12 and 16.2). Developed site 

approved for new construction and parking. 
 

• 5/18/2005 and 1/16/2013- Longwood Public Library (SCTM # 200-402-1-23.1, 24.9; 
200- 403-1-3, 4, 17, 18). Parking lot expansion and drainage improvements. 
 

• 8/16/2017 - R.N. Middle Island, 7-Eleven Middle Island (SCTM # 200-378-2-37.2 and 
200-403-1-2.1 and 2.3). Two developed parcels and one undeveloped parcel approved for 
change of zone to develop a gas station and convenience store with a natural restoration 
area of 0.35 acres. 
 

• 7/16/2025 - 599 Middle Country Road (Starbucks Middle Island) (SCTM # 200-402-2-2). 
Developed site approved for clearing and open space relief for a change of zone to reuse 
commercial building formerly used as a bank for a drive through restaurant.  

 
 
COMPREHENSIVE LAND USE PLAN STANDARDS 
 
As a development activity in the CGA, the Project must conform to the Standards in Chapter 5 of 
the Comprehensive Land Use Plan (the Plan). Below is a staff review of Standards. For the 
Applicant’s review, see Exhibit F.  
 

Standards Explanation and Document Page Reference (attach 
additional sheets if necessary) 

S 5.3.3.1.1 Suffolk County Sanitary Code 
Article 6 compliance 

Wastewater is generated on site by nursing home 
facilities exceeding the as of right flow for the site in 
Groundwater Management Zone III by approximately 
37,300 gpd. Wastewater is treated in an on site sewage 
treatment plant.  Conformance with sanitary 
wastewater standards established by the Health 
Department is required. 



DRAFT 

Oakcrest CGA Hardship 5  July 15, 2026 
 

S 5.3.3.1.2 Sewage treatment plant (STP) 
discharge 

Wastewater is treated in an existing sewage treatment 
plant on the property.  

S 5.3.3.1.3 Suffolk County Sanitary Code 
Articles 7 & 12 compliance 

Conformance with the Suffolk County Sanitary Code 
regulations for industrial and commercial uses is 
required.  

S 5.3.3.1.4 
 

Commercial and industrial 
compliance with the Suffolk 
County Sanitary Code 

Conformance with the Suffolk County Sanitary Code 
regulations for industrial and commercial uses is 
required. 

S 5.3.3.3.1 Significant discharges and 
public supply well locations 

The nearest wellfield is approximately 0.53 mile from 
the Project Site. 

S 5.3.3.4.1 Nondisturbance buffers The surface water wetland habitat of Pine Lake is 
present on the opposite side of the road from the 
Project Site. 

S 5.3.3.4.2 Buffer delineations, covenants 
and conservation easements 

Not applicable to the Project. 

S 5.3.3.4.3 Wild, Scenic and Recreational 
Rivers Act compliance 

Not applicable to the Project. 

S 5.3.3.5.1 Stormwater recharge All stormwater runoff generated on-site will be 
captured and recharged on-site through the drainage 
system. 

S 5.3.3.5.2 Natural recharge and 
drainage 

The Project includes drainage infrastructure upgrades 
and native plant restoration.  

S 5.3.3.5.3 Ponds Not applicable to the Project. 

S 5.3.3.5.4 Natural topography in lieu of 
recharge basins 

A rain garden that measures 2,660 sf is proposed to 
accommodate drainage in the parking lot. It will be 
installed as a landscaped parking lot median that 
measures 160 feet long by 13.3 feet wide. 

S 5.3.3.5.5 Soil erosion and stormwater 
runoff control during 
construction 

Drainage infrastructure upgrades are part of the Project 
and will conform with NYSDEC SPDES permit 
requirements. An area of 1.66 acres of the site will be 
disturbed requiring the preparation of a Stormwater 
Pollution Prevention Plan and a State Pollution 
Discharge Elimination System General Permit for 
stormwater discharges from construction activity. 
Proposed drainage infrastructure includes new catch 
basins and leaching pools in the parking lot.   

S 5.3.3.6.1 Vegetation clearance limits The Applicant seeks a waiver from the 60% clearing 
limit. An area of natural vegetation that measures 0.6 
acres will be cleared including native and non-native 
vegetation. Native plant restoration will occur on 0.33 
acres (14,375 sf).  

S 5.3.3.6.1.1 Non-contiguous parcels Not applicable to the Project. 

S 5.3.3.6.1.2 Split zone parcel(s) Not applicable to the Project. 

S 5.3.3.6.1.3 Residential overlay district Not applicable to the Project. 

S 5.3.3.6.1.4 Environmental Restoration Native plant restoration will occur on 0.33 acres of the 
Project Site. 
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S 5.3.3.6.1.5 CGA Hardship requirement The Applicant seeks a waiver from the standards for 
the vegetation clearing limit, natural open space and 
fertilizer dependent vegetation for the Project which 
involves an upgrade to facilities, adding parking and 
constructing a new building to continue the use on the 
Project Site that was developed 54 years ago prior to 
the Act and Plan.  

S 5.3.3.6.1.6 Split Core-CGA parcel(s) Not applicable to the Project. 

S 5.3.3.6.2 Open space standard 
requirement, unfragmented 
open space and habitat 

The Applicant seeks a waiver from the requirements of 
this Standard. The open space requirement is 40% 
(1.76 acres). No open space is provided and none is 
proposed in the Project, contiguous or non-contiguous 
to the Project Site.  

S 5.3.3.6.3 Fertilizer-dependent 
vegetation limit 

The Applicant seeks a waiver of this Standard from 
15% to 24.1% or 9.1% more than the standard permits. 
The fertilizer-dependent vegetation limit is 15% (0.66 
acres). Fertilizer a grass lawn is presently applied to 
32% or 1.41 acres of the property. A reduction in 
fertilizer-dependent vegetation will occur from 32% 
acres to 24.1% or 1.06 acres on the Project Site.   

S 5.3.3.6.4 Native Plantings Native plant restoration will occur on 0.33 acres as 
depicted in Landscaping Plan prepared by Nelson and 
Pope last dated May 20, 2026. Dogwood, witch hazel 
and other native plantings are proposed. See Exhibit G 
for the Landscape Plan. 
Add native trees to the planting plan. Only one oak 
tree and two witch hazels are proposed. Consider 
adding tulip tree, pitch pine, oaks, black cherry, maple-
leaf viburnum and inkberry. Native plants are adapted 
local conditions, support the pine barrens ecosystem 
and protect the character of the CGA. Add trees on the 
roadfront to provide a natural buffer, reduce noise and 
improve aesthetics, and minimize extent of fertilized 
and maintained mowed grass. 

S 5.3.3.6.5 Receiving entity for open 
space areas 

No dedications are included in the Project. 

S 5.3.3.7.1 Special species and ecological 
communities 

Pending NHP response.  

S 5.3.3.7.2 Bird conservation and 
protection 

The new building should utilize bird friendly  materials 
to achieve a threat factor less than 25,  utilize decals or 
techniques to deter window strikes and retrofit existing 
buildings where feasible to minimize bird strikes. 
Refer to the American Bird Conservancy et al 
publication “Bird Friendly Building Design” for 
guidance.  

S 5.3.3.9.1 Light pollution prevention  Minimize nighttime lighting and utilize timers where 
lighting for safety is necessary. Utilize dark skies 
friendly fixtures for outdoor lighting. 

S 5.3.3.11.1 Tall structures and scenic 
resources 

This Standard does not apply to the Project because it 
is subject to local municipal review. 
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PROJECT SITE CLEARING DATA 
 
The Project Site allows up to 60% vegetation clearance and is presently cleared 100% except for 
0.05 acres of native trees and other natural vegetation in formalized landscaping and on the site’s 
perimeter.  
 
The Project Site requires a minimum of 40% natural open space. No natural open space is 
provided. Native plant restoration will occur on 0.33 acres (14,375 sf), or 7.5% of the Project 
Site. After the Project, an area of 1.71 acres will contain native plants and landscaping. 
 
Project Site % Area (acres) 
Project Site area 100 % 4.4 
Maximum clearing per S 5.3.3.6.1 60% 2.64 
Minimum natural open space per S 5.3.3.6.2 40% 1.76 
Existing cleared area 99% 4.35 
Existing natural area 1% 0.05 
Existing landscape and lawn area 38% 1.66 
Proposed clearing 1.1% 0.05 
Proposed native plant restoration 7.5% 0.33 
Area to remain natural 0 0 
Amount of clearing in excess of standard 40% 1.76 
Natural area and landscaping including mowed lawns 39% 1.71 
*Areas need to be confirmed 
 
COMPATIBLE GROWTH AREA EXTRAORDINARY HARDSHIP CRITERIA 
 
The Applicant is required to demonstrate Hardship in accordance with ECL §57-0121(9) and 
ECL §57-0123(3)(b) and the criteria contained in Town Law §267-b.  
 
 
SUMMARY OF APPLICANT’S HARDSHIP DEMONSTRATION 
 
The Applicant explains that the nursing facility is currently in operation and economically viable, 
however it is compromised and lacks sufficient parking and vehicular movements. It states, “If 
the hardship is not granted the facility could be subject to a loss of revenue as a result of 
competition with other more optimized facilities, thus stressing the ability to continue in a manner 
that provides a reasonable return.” The site’s zoning for nursing home provides no other viable 
use.  
 
The Applicant maintains that the Project will not increase facility capacities; it is intended to 
modernize and improve existing facilities to make them safer, healthier, more enjoyable and 
consistent with code and economically competitive and sustainable.  
 
The Applicant seeks to “maintain and improve facilities to remain competitive and provide a 
better workplace for staff, minimize impacts on neighbors and improve health and safety of the 
facility’s clientele. Relocating to another location after 54 years serving the community is not an 
option.” See Exhibit H for the Applicant’s review of the hardship criteria. 
 
DISCUSSION ITEMS/ADDITIONAL INFORMATION  
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1. Clarify the cleared area and natural area coverages before and after the Project on the 4.4 

acre Project Site including:  
o Extent of cleared area:4.35 acres 
o Natural area: 0.05 acres 
o Proposed clearing: 0.05 acres 
o Area of mowed lawn and landscaping: ? 
o Area to remain as natural open space: 0 
o Natural restoration area: 0.33 acres 

 
2. Consider redeeming Pine Barrens Credits for the increase in intensity of use. Increases in 

sanitary flow should utilize the redemption of Pine Barrens Credit(s) regardless of the use 
of a sewage treatment plant to continue protection of groundwater resources. 
 

3. Consider planting more native plants adapted to local environmental conditions to avoid 
the waiver for fertilizer dependent vegetation and exceeding the standard. Minimizing the 
application of fertilizers will protect the surface water wetlands of Pine Lake on the 
opposite side of the road from stormwater and other pollution inputs. Consider native 
plantings or intentional mowed paths around natural areas to replace mowed lawns and 
reduce the extent of fertilized mowed grass and maintenance. 
 

4. Please retain the existing large tree at the entrance to Quantum and any other mature trees 
on site that can be left to remain in place during and after construction. 
 

5. The Commission will consider any additional documentation submitted in support of this 
Application and reserves the right to keep the hearing record open to receive and review 
any additional information for the public record. 

 
6. Decision necessary by September 16 or an extension to October 21 or later.  

 
 
EXHIBITS 
 

A. 2025 Aerial of the Project Site 
B. Photographs of the Project Site  
C. Survey prepared by Nelson and Pope dated January 2026 
D. Site Plan prepared by Nelson and Pope dated January 2026 
E. Study Area Map and 2016 Suffolk County Land Use Map 
F. Applicant’s review of standards  
G. Landscape Plan prepared by Nelson and Pope dated May 2026 
H. Applicant’s hardship  
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Notice of Public Hearing 
 
Pursuant to New York State Environmental Conservation Law Article 57 Section 57-
0136 and the Central Pine Barrens Comprehensive Land Use Plan, notice is hereby 
given that the Central Pine Barrens Joint Planning and Policy Commission will hold a 
public hearing on Wednesday, July 15, 2026, on the matter of review of a draft 
enforcement review process and procedure in accordance with ECL Article 57 Section 
57-0136. 
 
Proposal: Draft Enforcement Review Process and Procedure 
 
Sponsor: Central Pine Barrens Joint Planning and Policy Commission 
 
Project Description:  
 
Draft review process and procedure to address alleged violations of New York State 
Environmental Conservation Law Article 57 and the Central Pine Barrens 
Comprehensive Land Use Plan. The process would apply in the Central Pine Barrens 
region. 
 
The proposal is classified as a Type II Action pursuant to the State Environmental 
Quality Review Act regulations.  
 
Said hearing may be adjourned from time to time as necessary. 
 
A public hearing will be held at Riverhead Town Hall, 4 West Second Street, 
Riverhead, NY 11901 at 2:30 p.m. on July 15, 2026. The proposal is posted on the 
Commission’s website at: https://pb.state.ny.us/. A copy of the proposal is available for 
examination during regular business hours between 8:30 a.m. and 5:00 p.m. at the 
Commission office at: 624 Old Riverhead Road, Westhampton Beach, NY 11978.  
  

 
 
 
 
 
 
 

Ryan P. McGarry 
Chairman 

 
Jerome Halpin 

Member 
 

Maria Z. Moore 
Member 

 
Daniel J. Panico 

Member 
 

Edward P. Romaine 
Member 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

624 Old Riverhead Road 
Westhampton Beach, NY 

11978 
 

Phone (631) 288-1079 
www.pb.state.ny.us 

https://pb.state.ny.us/
http://www.pb.state.ny.us/
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Violation Determinations and Remedies

Section 1.0 Definitions. The following terms shall have the stated meanings when used in this
Part and/or documents prepared or reviewed by the Commission: 
 
(a) The “Act” means the Long Island Pine Barrens Protection Act of 1993 and amendments
thereto codified in Article 57 of the Environmental Conservation Law. 

(b) “Central Pine Barrens” means the area described in Section 57-0107 of the Environmental
Conservation Law. 

(c) “Commission” means the Central Pine Barrens Joint Planning and Policy Commission
established by the Act.

(d) “Compliance Conference” means a process between the Commission’s Executive Director, or
its designee, to resolve a Violation with a Respondent alleged to have caused the Violation.

(e) “Consent Order” means a document entered into by the Commission and a Respondent,
whereby the latter agrees to discontinue or remedy the acts or practices which violate or will
violate the Act, the Plan, any regulation promulgated by the Commission, or the terms or
conditions of any order, permit, or determination issued by the Commission and may provide
such other and further relief to which the Commission may require and the Respondent may
agree. Such Consent Order shall be admissible as evidence to provide the basis for a finding or
fact in any subsequent proceeding brought by the Commission against such Respondent
involving the same or similar violation(s).

(f) “ECL” means the Environmental Conservation Law of the State of New York. 

(g) “Executive Director” means the Commission’s Executive Director.

(h) “Executive Director’s Report” means the report prepared by the Executive Director following
a Compliance Conference with a Respondent. 

(i) “Notice” shall be made by first class mail, return receipt request to each Respondent.  All
other notices shall be by first class mail or as otherwise agreed to by the Parties.

(j) “Notice of Violation” means a written instrument issued by the Commission or the Executive
Director that alleges a violation of the Act, the Plan, any regulation promulgated by the
Commission or the terms or conditions of any order, permit or decision issued by the
Commission has occurred or is imminent. 

1
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(k) “Party” means the Commission and any Person designated as a Respondent in any proceeding
taken under these Rules. 

(l) “Person” means a human being, a public or private corporation, a cooperative, club, trust,
firm, company, an unincorporated association, a partnership, a government or a governmental
instrumentality. 

(m) “Plan” means the Central Pine Barrens Comprehensive Land Use Plan as adopted by the
Commission and any amendments, rules or regulations issued thereto.

(n) “Respondent” means a Person who is issued a Notice of Violation. 

(o) “Violation” means an action or actions by a Person that caused, or will imminently cause a
contravention of a provision or provisions of the Act, the Central Pine Barrens Comprehensive
Land Use Plan, any regulation promulgated by the Commission, or the terms or conditions of any
order, permit or decision issued by the Commission.

(p) “Violation Determination” means the Commission’s written decision determining whether a
Violation occurred, or is imminent, after an Informal Administrative Proceeding or a Formal
Administrative Proceeding, and remedial measures as necessary.    

Section 2.0 Applicability. Whenever the Commission determines, after investigation, or upon
receipt of a Notice of Violation, that a Person caused, or will imminently cause, a contravention
of a provision, or provisions, of the Act, the Central Pine Barrens Comprehensive Land Use Plan,
any regulation promulgated by the Commission, or the terms or conditions of any order, permit
or decision issued by the Commission, the Commission shall commence an Informal
Administrative Proceeding under Section 4.0, an Formal Administrative Process under Section
5.0 or both to determine if a Violation has occurred or will imminently occur.        

Section 3.0.  Issuance of a Notice of Violation.  

The Commission or its Executive Director may issue a Notice of Violation to a Person who has
caused, or will imminently cause, a Violation based on a reasonable showing of evidence of
same.  A Notice of Violation does not establish a Violation has occurred.  

Section 4.0 Informal Administrative Proceeding 

(a)  Upon the mutual consent of the Commission and the Respondent, an Informal
Administrative Proceeding may be initiated to resolve an alleged Violation.  If the Informal
Administrative Proceeding is commenced and does not result in the issuance of Final
Determination and Order as per Section 4.3, the Commission may proceed pursuant to Section

2
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5.0 to resolve the Violation.

(b) A Respondent may elect not to participate in an Informal Administrative Proceeding, by
providing a written notification of the same to the Commission, within Fifteen (15) days of the
Commission notice of an Informal Administrative Proceeding.  If a Respondent elects not to
participate in an Informal Administrative Proceeding, the Commission will resolve the Violation
under the provisions of Section 5.0 below.

Section 4.1 Compliance Conference 

The Commission shall schedule a Compliance Conference to discuss the alleged Violation within
Thirty (30) days of its notice to Respondent.  During the Compliance Conference, the Executive
Director, or its designee, shall meet with the Respondent and discuss the alleged Violation.  The
Executive Director, or its designee, or the Respondent may propose a Consent Order to resolve
the alleged Violation.  

Section 4.2 Executive Director’s Report

Within Thirty (30) days of the Compliance Conference, the Executive Director, or its designee,
shall prepare and forward a Executive Director’s Compliance Conference Report to the
Commission.  The Report shall contain a summary of the alleged Violation and the Compliance
Conference.  If the Respondent and the Executive Director have preliminary agreed on the terms
of a proposed Consent Order to resolve the Violation, the same is to be included with the Report. 

Section 5.0 Formal Administrative Process

Section 5.1 Notice of Hearing

(a) If a Notice of Violation cannot be resolved pursuant to an Informal Administrative Process, or
an Informal Administrative Process was not held, the Commission shall commence a Formal
Administrative Process to determine whether the Respondent caused, or will imminently cause, a
Violation.

(b) The Commission shall scheduled a hearing to receive evidence concerning the Violation from
the Respondent and interested Person. 

(b) The Commission, on its own motion set a reasonable time for the hearing and give public
notice thereof, and notice to the Respondent.  The notice of hearing shall specify the time and
place of the hearing, and shall set a date for a hearing not earlier than Twenty (20) days after
service of the notice. 

3
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(e) The failure to provide evidence or the failure by the Respondent to appear at the hearing and
provide evidence of the Violation shall constitute a default upon proof of service of a notice of
the hearing and a copy of the Notice of Violation delivered to the Respondent. 

Section 5.2 The Hearing.

(a)  Appearances.

(1) A Respondent may appear in person, by a representative, or by counsel.

(2) Any Person appearing on behalf of a Respondent in a representative capacity may be required
to show its authority to act in such capacity.

(b) Evidence.

(1) Each Person shall, before testifying, be sworn or make an affirmation its testimony, under the
penalties of perjury, shall be true.

(2) Prefiled, written testimony may be presented by any Party with permission of and subject to
the discretion of the Commission. Prefiled testimony shall be sworn to by the Person and subject
to review during the Hearing.  To be considered, such testimony must be provided to the
Commission no later than Ten (10) days prior to the date of the Hearing.

(3) When necessary, in order to prevent undue prolongation of the Hearing, the Commission may
limit the number of times any Person may testify, the repetitious examination or
cross-examination of witnesses, or the amount of corroborative or cumulative testimony. 

(4) The rules of evidence shall not be strictly applied; provided, however, the Commission may
exclude irrelevant, immaterial or unduly repetitious evidence and shall give effect to the rules of
privilege recognized by law.

(5) All written statements, charts, tabulations and similar data offered at the Hearing shall, upon a
showing satisfactory to the Commission of their authenticity, relevancy and materiality, shall
constitute a part of the record of the Hearing.

(f) Adjournment. A request for an adjournment of the Hearing shall be in writing and submitted
to the Commission prior to the Hearing.  A Respondent shall be entitled to one adjournment
without cause and thereafter provide reasonable cause an adjournment request.   

(g) Record.
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(1) Testimony given and other proceedings had at a hearing shall be recorded by the
Commission, at its own expenses, by whatever means it deems appropriate.

(2) The record of the hearing shall include: the notice of hearing, the Notice of Violation,
Executive Director Report, if prepared, the transcript or recording of the testimony taken at the
hearing; exhibits submitted and filed therein; 

(3) A copy of the stenographic transcript of the hearing or, if the hearing is recorded, a copy of
the tape or a transcript of the recording, shall be available to any party upon request to the
Commission, as appropriate, and upon payment of the fees allowed by law.

Section 5.3 Burden and Standard of Proof

(1) Burden of proof. 

(a) The Commission bears the burden of proof on all matters which they affirmatively assert in
the Notice of Violation which initiated the proceeding. 

(b) The Respondent bears the burden of proof regarding all affirmative defenses. 

(2) Standard of proof. Whenever factual matters are involved, the Person bearing the burden of
proof must sustain that burden by a preponderance of the evidence. This subdivision does not
modify or supplement the questions that may be raised in a proceeding brought pursuant to
CPLR Article 78.

Section 5.4 Post Hearing Submission

Either Party may submit within Thirty (30) days of the Hearing a post hearing brief.  There shall
be no reply briefs.

Section 6.0 Commission’s Violation Determination

(a) In all matters, the Commission shall make a Violation Determination which shall provide:

(1) the factual record concerning the Violation and each Party’s evidence, testimony, and
assertions, concerning the the Violation, 

(2) the dismissal of the Notice of Violation, in part or whole,

(3) determination that the Violation has occurred or is imminent, in part or in whole, and
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(4) if the Violation has occurred or is imminent:  

(i) an assessment of penalties consistent with applicable provisions of the ECL Article 57;
(ii) a direction for abatement;
(iii) order prohibiting the Respondent from causing the Violation,
(iv) a combination of any or all of the foregoing; or
(v) any determination deemed appropriate under the circumstances, consistent with applicable
provisions of the Act, the Plan, any regulation promulgated by the Commission, or the terms or
conditions of any order, permit, or determination issued by the Commission. 

(c) A copy of the Commission’s Violation Determination shall be served on the Respondent in
the same manner as is provided in the Section. 

Section 7.0 Waiver of Rules. Any of the foregoing rules affecting a period of time or notice may
be waived by stipulation upon the consent of the Commission

Section 8.  No Waiver of the Jurisdiction, Authority, or Power Provided by the Act.

(a)  Notwithstanding the foregoing, no action hereunder or the Commission’s decision not to
exercise its powers provided herein, shall affect or limit, the independent jurisdiction a town,
village or the Attorney General established under the Act.

(b) Nothing herein shall modify the provisions of the Act and in an event of conflict between the
two, the provisions of the Act control.
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