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Central Pine Barrens Commission Meeting Agenda
Wednesday, July 15, 2026 at 2:00 pm
Riverhead Town Hall
4 West Second Street, Riverhead, NY

Administrative and Public Comment

a. Public Comment

b. Minutes for Commission Meeting of 06/17/26 review (approve)
c. Consider canceling the August 19, 2026 Commission meeting

Invoices
a. Invoices for Judy Jakobsen, Consultant: Invoice #s 2026-18 to 22 for the period
of 6/8/26 to 6/26/26 in the amount of $1,096.00

Planning and Land Use

Core Preservation Area

a. Suffolk County Correction Officers Association, Inc. Core Preservation Area
Hardship Waiver Application / 1001 Middle Country Road, Ridge / 200-295-1-5.1,
5.2, 5.3/ construction of a second-story that measures 2,200 square feet (sf) on
an existing building that measures 2,100 sf and construction of an attached
garage that measures 1,225 sf on 2.77 acres in the J4 zoning district /
decision deadline 9/10/26 / decision

b. Elite Towers at Peconic River Sportsman’s Club / 1 Connecticut Avenue,
Manorville / 200-298-1-1 / request to amend a conservation easement in the Pine
Barrens Credit Program to submit a core hardship application to construct a 150
foot tall communications tower and equipment compound on 60 acres in the A5
Residence zoning district / draft response

c. PSEG-LI Calverton / request to replace 12 timber utility poles in the road right of
way / draft response

Compatible Growth Area

d. Colonial Woods Condominiums / w/s William Floyd Parkway, north of Yaphank
Woods Boulevard, Yaphank / 200-552-1-7 / request to cut 10 dead, hazardous
trees in a residential condominium complex on 87 acres in the A1 Residence
zoning district / draft response

Public Hearings at 2:30 pm

a. Oakcrest Compatible Growth Area Hardship Waiver Application / 49 and 63
Oakcrest Avenue, Middle Island / 200-343-6-20.1 / construction of a 3,350 sf
building and 43 parking spaces for an existing 32,000 sf nursing facility in two,
three-story buildings, parking and a sewage treatment plant on 4.4 acres in the
NH-H zoning district / decision deadline 10/01/26

b. Draft enforcement review process and procedure for alleged violations of the Act
and the Plan in the Central Pine Barrens

Public Comment
Closed Advisory Session (if necessary)

Next Commission Meeting, Wednesday, August 19, 2026 at 2:00 pm
Brookhaven Town Hall, One Independence Hill, Farmingville
For meeting information visit https://pb.state.ny.us/
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Central Pine Barrens Commission Meeting Summary
Wednesday, June 17, 2026
Riverhead Town Hall
4 West Second Street, Riverhead, NY 11901

2:00 pm

Commission members present: Mr. McGarry (New York State Governor's Representative),
Mr. Panico (Brookhaven), Ms. Juengst (for Suffolk County), Ms. Moore and Ms. Scherer (for
Southampton) and Mr. Halpin and Mr. Charters (for Riverhead)

Others present: Commission and other agency staff members included Ms. Hargrave, Mr.
Milazzo, Mr. Tverdyy, Mr. Callagy, Mr. Ward, Mr. Jaquez, Mr. Verby and Ms. Brown-Walton

The meeting started with the pledge to the flag led by Mr. Halpin and Mr. McGarry noted that
with five Commission members present, there is a quorum.

1. Administrative and Public Comment
a. Public Comment

Summary: Mr. Metcalf discussed his dissatisfaction with how the sandpit company 4
Old Country Road, LLC is being handled because it seems like nothing is happening.
The Notice of Violation has not stopped them. They're operating like they have pre-
existing non-conforming use, which they don’t. There is a three-section modular office
that was constructed on the site, septic and everything else without inspections. Mr.
Metcalf continued that he believes the company is doing and asked the Commission
to explain how 4 OIld Country Road, LLC is able to get away with it and who's
monitoring it. Southampton Member Moore responded that the Commission and Town
are going through the process to stop any illegal actions at that location, there was a
Cease and Desist Order, and Notice of Violation was issued.

b. Minutes for Commission Meeting of 05/20/26 review
Summary: The motion was made by Ms. Moore and seconded by Mr. Halpin to
adopt May 20, 2026 meeting minutes. The motion was approved by 5:0 vote.

c. Draft enforcement review process and procedure
Summary: Mr. Milazzo discussed the public hearing next month will be to receive
comments on the draft process. If there are no significant concerns provided at the
hearing, the Commission could adopt them. Then schedule the first public hearing,
which will allow an applicant or a person that has been issued a notice of violation an
opportunity to be heard on that notice. The Commission would enter a fact finding
where they would determine whether a violation did occur and a proposed
settlement. If that was not accepted by the respondent or the person with the
violation, it would then be referred to the Attorney General. This is housekeeping to
make sure there's a fair process for everyone to have an opportunity to be heard.
The draft enforcement process and procedure is posted on the Commission website.

The motion was made by Ms. Juengst and seconded by Ms. Moore to schedule
a Public Hearing for July 15, 2026 at 2:30pm. The motion was approved by 5:0
vote.

2. Reports
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a.

b.

Central Pine Barrens Nature Center: Report from Ms. Jakobsen, Analysis of existing
nature centers, construction, funding and operation report on facilities

Summary: Mr. Jakobsen discussed how existing nature centers are structured and
their related costs to fund, operate and maintain. The information provided may
assist with evaluating potential costs and fund and operate the proposed Central
Pine Barrens Nature Center. Seven of the existing nature/visitor Centers identified in
the Central Pine Barrens Nature Center Feasibility Study were further evaluated to
obtain additional information on ownership of the facility and land, who is responsible
for operation, the role of friends groups, how the center was created, initial
construction costs, operations costs and grant sources that either helped to establish
or fund various aspects of these centers.

Division reports:

i.  Compliance and Enforcement Division: update
Summary: Mr. Callagy discussed highlights and updates on the Compliance and
Enforcement division’s activities covered in the previously distributed
Compliance and Enforcement division report.

ii.  Education, Outreach and Communications Division: update
Summary: Mr. Jaquez discussed highlights and updates on the Education and
Outreach division’s activities covered in the previously distributed Education and
Outreach division report.

iii.  Land Use Division: update
Summary: Ms. Hargrave discussed highlights and updates on the Land Use
division’s activities covered in the previously distributed Land Use division
report.

iv.  Pine Barrens Credit Program: update
Summary: Mr. Tverdyy discussed highlights and updates on the Credit
Program’s activities covered in the previously distributed Credit Program division
report.

v.  Science and Stewardship Division: update
Summary: The Science and Stewardship Manager was not present but the
division’s activities were previously distributed.

3. Invoices for Payment

a.

Invoices for Judy Jakobsen, Consultant: Invoice #s 2026-17 to 21 for the period of
May 4 to June 5, 2026 the amount of $2,100.00

Summary: The motion was made by Ms. Juengst and seconded by Mr. Halpin to
authorize payment of Invoices 2026-17 to 21 to Consultant Judy Jakobsen.
The motion was approved by 5:0 vote.

Invoice for SWCA Consultant #246610 for the US Forest Service Grant to prepare
the Southampton Community Wildfire Protection Plan in the total amount of
$19,053.84 for the period of April 19, 2026 to May 23, 2026

Summary: The motion was made by Ms. Moore and seconded by Mr. Panico to
authorize payment to SWCA Consultant for the period of April 19, 2026 to May
23, 2026. The motion was approved by 5:0 vote.

Invoice for USGS #90180381 dated May 13, 2026 in the amount of $24,343.00 for
the period of January 1 to March 31, 2026

2
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Summary: The motion was made by Ms. Juengst and seconded by Mr. Halpin to
authorize payment to USGS for the period of January 1, 2026 to March 31,
2026. The motion was approved by 5:0 vote.

4. Planning and Land Use

Core Preservation Area and Compatible Growth Area

a. Southampton Town Referral: CVE US NY Westhampton 243, LLC, Site Plan / 80
Sunrise Highway, Remsenberg/Speonk / 900-276-3-1 and 2 / construction of solar
facility on a 115 acre property with a sand mine in the CR 200 zoning district that
was the subject of a Commission waiver granted on June 26, 2024
Summary: The motion was made by Mr. Halpin and seconded by Ms. Juengst to
approve the draft response regarding Southampton Town Referral: CVE US NY
Westhampton 243. The motion was approved by 5:0 vote.

b. Request for Determination of Jurisdiction: Elite Towers at Peconic River Sportsman’s
Club / 200-298-1-1 / River Road, Manorville / request to construct a 150-foot tall cell
tower and 1,525 sf equipment basin for four private carriers and the Manorville Fire
District on a 60 acre property with a conservation easement in the Credit Program
where 7.99 Pine Barrens Credits were issued

Summary: Ms. Hargrave discussed that the property is in the core area and is
currently utilized as a shooting range. The property is subject to restrictions
associated with participation in the credit program, including limitations that may
affect construction activities. Ms. Hargrave discussed that the proposed Elite Tower
project constitutes development and similar cell tower applications have previously
been reviewed by the Commission and determined to be development. And a similar
cell tower application was recently denied. Discussion included whether alternative
locations had been sufficiently explored on property outside of the core preservation
area or at another suitable location that could address the identified service needs
while reducing potential impacts.

Mr. Armentano a representative for the applicant, discussed that the materials
submitted for review were substantially the same as those previously provided to the
Commission, except for an additional conservation easement submitted as
supplemental documentation. He clarified that the request before the Commission
was limited to seeking authorization to amend the conservation easement to allow
the applicant to submit a hardship application. Mr. Armentano emphasized that the
request was not for the Commission to consider the merits of the hardship
application or decide regarding approval of the proposed Elite Tower project.
Typically, when Pine Barrens Credits are allocated, a conservation easement is
placed on the property to preserve the land in exchange for those credits. The
Peconic River Sportsman’s Club (PRSC) conservation easement contains a specific
restriction that prevents the property owner from seeking a hardship application. He
stated that the requested amendment would provide the applicant the opportunity to
submit a hardship application for Commission review. Mr. Armentano expressed that
looking at the hardship application the applicant may not be able to match the
requirements to grant a waiver but the applicant is asking to allow the waiver request
to be submitted and that the easement has the ability to be amended.

Mr. Milazzo discussed the PRSC easement and the rights that were preserved and
that PRSC was represented by counsel when the easement was reviewed and
approved and in exchange the PRSC was issued credits and PRSC agreed to not
apply for a hardship. Mr. Armentano expressed the support letters received for this
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project from area fire departments. Mr. Armentano said PRSC would offer free
installation for fire departments. A discussion ensued.

The motion was made by Mr. Panico and seconded by Ms. Moore to defer the
draft response regarding Elite Towers at Peconic River Sportsman’s Club until
the July 15, 2026 meeting. The motion was approved by 5:0 vote.

Compatible Growth Area

c. Oakcrest CGA Hardship Waiver Application / 49 and 63 Oakcrest Avenue, Middle
Island / 200-343-6-20.1 / construction of a 3,350 sf building and 43 parking spaces
for an existing 32,000 square foot nursing facility in two buildings, parking spaces
and a sewage treatment plant on 4.14 acres in the NH-H zoning district
Summary: The motion was made by Mr. Panico and seconded by Ms. Juengst
to schedule a Public Hearing for July 15, 2026. The motion was approved by
5:0 vote.

d. Suffolk County Gabreski Airport / request to amend the Airport Master Plan to
accommodate a land swap of equal area to develop a secure Air National Guard
Mission Support Facility on the east side of the Airport property in an area of
unprotected open space and protect an area slated for development on the south
side of the Airport property
Summary: The staff will send a letter and resolution to respond to the request as
discussed.

5. Public Hearing at 2:30 pm
a. Suffolk County Correction Officers Association, Inc. Core Hardship Waiver
Application / 1001 Middle Country Road, Ridge / 200-295-1-5.1, 5.2, 5.3/
construction of 2,200 square foot second story on a 2,100 sf existing building and
1,225 sf garage on a 2.77 acre site in the J4 zoning district / decision deadline
9/10/26

Summary: A stenographic transcript was prepared for the hearing

6. Public Comment
Summary: Mr. Gazza discussed that he believes there is development occurring at the
sandpit at 4 Old Country Road, LLC and business includes contracting, segmenting
and adding and operating a big industrial business. He believes a Stop Work Order
should be presented to the company. Mr. Milazzo discussed that next month there is
a hearing for the Commission’s Enforcement Procedures and Process to be reviewed.

The motion was made by Ms. Juengst and seconded by Mr. Halpin to close the
public portion of the meeting and move into the Hearing. The motion was
approved by a 5:0 vote.

The meeting was adjourned at approximately 3:51 pm
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Attachments (in order of discussion)

pwONE

Draft Commission meeting summary for May 20, 2026

Final Commission meeting summary for May 20, 2026

Draft Violation Determinations and Remedies

Draft Memo regarding Information on existing nature centers, construction funding and operation dated June
17, 2026; Imagine a Central Pine Barrens Nature Center pamphlet

Compliance and Enforcement Division update dated April-June 2026

Education Outreach and Communication Division update dated June 2026

Land Use Division update dated June 17, 2026

Credit Program update dated June 17, 2026

Science and Stewardship Division update dated June 17, 2026

. Invoices for Judy Jakobsen, Consultant dated May 20, 2026 to June 8, 2026

. Invoice for SWCA Consultant for US Forest Service Grant dated May 20, 2026

. Invoice for USGS dated May 13, 2026

. Draft response and site plan and application regarding Referral: CVE US NY Westhampton 243, LLC dated

June 17, 2026

. Final response regarding Referral: CVE US NY Westhampton 243, LLD dated June 17, 2026
. Draft response and attachments regarding Elite Towers at Peconic River Sportsman’s Club dated June 17,

2026; Letters and Exhibits from Farrell Fritz dated June 10 and June 11, 2026

. Oakcrest Compatible Growth Area Hardship Application regarding 49 & 63 Oakcrest Avenue dated June 2026
. Letter and materials from Suffolk County regarding Suffolk County Gabreski Airport Proposed Developable

Land Swap for ANG Mission Support Facility dated June 4, 2026

. Draft Staff Report for Public Hearing regarding Suffolk County Correction Officers Association Core

Preservation Area Hardship Application dated June 17, 2026
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Judith Jakobsen
42 Mooney Pond Road, Selden, NY 11784
Date 7/3/2026

BILL TO FOR
Consultation

Suffolk County Water Authority Services

PO BOX 38, Oakdale NY 11769 Central Pine

INVOICE #22 Barrens Work

Details

Work performed 6/8/2026 - 6/12/2026 Hours

6/8/2026 review and edit final memo and matrix for nature center 2

6/10/2026 teams meeting to review GIS layer for CWPP 0.75

TOTAL HOURS 2.75
TOTAL INVOICE AMOUNT $220.00
Make all checks payable to Judith Jakobsen
If you have any questions concerning this invoice, use the following contact
Contact information: mooneypdfarm@optonline.net or 631-559-5996
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Judith Jakobsen
42 Mooney Pond Road, Selden, NY 11784
Date 7/3/2026

BILLTO FOR
Consultation

Suffolk County Water Authority Services

PO BOX 38, Oakdale NY 11769 Central Pine

INVOICE #23 Barrens Work

Details

Work performed 6/15/2026 - 6/19/2026 Hours

6/17/2026 Attend Commission meeting to present funding

information on some of the existing nature centers 1

6/18/2026 CWPP monthly virtual meeting

research grants and public benefit of nature centers 4.5

TOTAL HOURS 55
TOTAL INVOICE AMOUNT $440.00
Make all checks payable to Judith Jakobsen
If you have any questions concerning this invoice, use the following contact
Contact information: mooneypdfarm@optonline.net or 631-559-5996
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Judith Jakobsen
42 Mooney Pond Road, Selden, NY 11784
Date 7/3/2026

BILLTO FOR
Consultation

Suffolk County Water Authority Services

PO BOX 38, Oakdale NY 11769 Central Pine

INVOICE #24 Barrens Work

Details

Work performed 6/22/2026 - 6/26/2026 Hours

6/23/26 research NYSOGS & DASNY management of capital

projects 3.15

6/24/2026 CWPP recommendations tables download and review 0.15

Nature center information for center planning team 0.15

6/26/2026 NYSOGS information 2

TOTAL HOURS 5.45
$436.00
Make all checks payable to Judith Jakobsen
If you have any questions concerning this invoice, use the following contact
Contact information: mooneypdfarm@optonline.net or 631-559-5996
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11978
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Central Pine Barrens Commission
Meeting of July 15, 2026
Draft Resolution to Approve
Suffolk County Correction Officer Association
Core Preservation Area Hardship Waiver
1001 Middle Country Road, Ridge, Town of Brookhaven
SCTM Numbers 200-295-1-5.1, 5.2 and 5.3

Present:

_, for the Governor of the State of New York
_, for the Suffolk County Executive

_, for the Brookhaven Town Supervisor

_, for the Riverhead Town Supervisor

_, Southampton Town Supervisor

l. The Project

The Suffolk County Correction Officers Association (SCCOA) owns property
located at 1001 Middle Country Road in Ridge in the Town of Brookhaven and
within the Core Preservation Area of the Central Pine Barrens. The 2.77-acre
property (the Project Site) is developed with a one-story commercial building and
parking lot currently in use in the J4 Business zoning district.

SCCOA (the Applicant) seeks to construct a second-story addition that measures
2,200 square feet on the existing building that contains 2,100 square feet and
construct an attached garage that contains 1,225 square feet for a total building
area of 4,300 square feet. These proposed additions are referred to as the Project.

The proposed garage will be constructed in an existing lawn area. The Applicant
does not propose to clear existing natural vegetation, to retire sanitary credits, or
to make changes to the parking lot or access point on Middle Country Road.

The Project, under the proposal, will retain the existing conditions of 34% (0.94
acres) of cleared land and 66% (1.83 acres) will remain natural. The Applicant
pledges to protect the remaining 1.83 acres of natural open space with a
conservation easement. Two existing sheds on the mowed lawn area will be
removed.

The septic system will be upgraded to install an innovative and alternative onsite
wastewater treatment system. Sanitary flow however, will not increase in excess
of the allowable amount for the Project Site, according to the Applicant. The as-
of-right sanitary flow for the Project Site is 831 gallons-per-day (gpd). Based on
materials submitted, the Project does not exceed the as-of-right sanitary flow.

The Applicant requires approval from the Central Pine Barrens Commission
because the Project constitutes development and the Project Site is in the Core
Preservation Area as defined in Article 57 of the Environmental Conservation
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Law, where development is to be prohibited or redirected absent Commission approval for a
waiver from such generalized prohibition. Details and specifications concerning the Applicant’s
proposal are depicted in a sketch on the Site Plan prepared by AJC Land Surveyor dated May 20,
2025. The Applicant is represented by Diane C. Moje of D&I Expediting Services, Inc. (Moje).

1. The Act and the Commission

The New York State Legislature passed the Long Island Pine Barrens Protection Act (Act) and
codified it in Article 57 of the Environmental Conservation Law (ECL), which was signed into
law on July 13, 1993. The Act, among other things, created the Central Pine Barrens Joint Planning
and Policy Commission (Commission) to, among other functions, oversee land use activities
within the specially designated Central Pine Barrens Area. In furtherance of its mission and in
compliance with the directives set forth in the Act, the Commission drafted the Central Pine
Barrens Comprehensive Land Use Plan (the Plan), which was adopted on June 28, 1995.

ECL 857-0107 defines development to be the “performance of any building activity, . . ., the
making of any material change in use or intensity of use of any structure or land. Without limitation
the following uses shall be taken for the purposes of this article to involve development . .. (b) a
material increase in the intensity of use of land or environmental impacts as a result thereof.” ECL
857-0123 provides that “no application for development within the Central Pine Barrens area shall
be approved by any municipality, or county or agency thereof or the [CJomission . . . unless such
approval or grant conforms to the provisions” of the Plan and Environmental Conservation Law
Section. The Project constitutes development as defined in the Act.

1. Materials Submitted to the Commission

On May 13, 2026, the Applicant submitted a Core Preservation Area Hardship Waiver Application
(the Application) prepared by Moje with a written project description, an Environmental
Assessment Form Part I, owner’s affidavit, sketch of the Project on a copy of a survey prepared
by AJC Land Surveyor dated May 20, 2025, court settlement of a prior violation and certificate of
occupancy.

On June 23, 2026, Moje submitted supplemental information for the Project including additional
background information and details on the Project and hardship.

V. Public Process

On June 17, 2026, the Commission held a public hearing on the Project at which the Commission
reviewed a Staff Report evaluating the Project and Exhibits prepared for the hearing and heard
testimony from the Applicant. The hearing was closed, and a one-week written comment period
was provided. No comments were received at the hearing or during the extended comment period.
A transcript of the hearing was received and distributed to the Commission and posted on the
Commission website.



V. The Project Site and Study Area

The Staff Report defined a Study Area which analyzed, in general, the land use and ownership of
property within a one-half mile radius of the Project Site. The Study Area is bisected by the
principal arterial east-west State Route 25, Middle Country Road, as classified by the New York
State Department of Transportation. This section of Middle Country Road acts as the boundary
separating the Compatible Growth Area to the south and the Core Preservation Area to the north.

The Project Site is on the north side of Middle Country Road. Public land under the ownership of
Brookhaven Town, Suffolk County and New York State is situated to the immediate east and west
in the Core Preservation Area of the Central Pine Barrens. Low density residential uses are present
north of the Project Site.

The south side of Middle Country Road contains residential development in the Compatible
Growth Area and non-residential uses on the road front including the Ridge Fire Department and
a storage facility. The two largest non-residential uses in the Study Area include Fireman’s Park
to the east and Brookhaven National Laboratory on the south side of the Study Area.

VI. Environmental Review and Other Required Approvals

The Project is a Type Il Action pursuant to 6 NYCRR Part 617.5(c)(9) of the State Environmental
Quality Review Act (SEQRA). No further environmental review pursuant to the SEQRA
regulations is required.

Other agencies with jurisdiction will need to review and issue permits and/or approvals for the
Project to proceed. These include the Town of Brookhaven for site plan and building permits and
the Suffolk County Department of Health Services (SCDHS) for Article 6 of the Sanitary Code
requirements.

The Commission requested information from the New York State Office of Parks, Recreation and
Historic Preservation (OPRHP) on whether the Project would impact state listed historic resources.
OPRHP replied by letter dated June 10, 2026 that, “no properties, including archaeological and/or
historic resources, listed in or eligible for the New York State and National Registers of Historic
Places will be impacted by this project.” Thus, the Project will not impact such resources.

VII.  History of the Project Site and Prior Commission Decisions

SCCOA purchased the site in 2013. The one-story commercial building was vacant when SCCOA
purchased it. The building was constructed in 1970 as per the July 16, 1970 Certificate of
Occupancy (C.0.) issued to Legend Homes Inc. In November 2000, the C.O. was updated to reflect
repairs of fire damage. The 2000 C.O. was issued to the Lake Grove Treatment.

The Commission has reviewed similar exemption requests in the past; some have been approved
and some denied. Two other Core Preservation Area Extraordinary Hardship Waiver Approvals
relate to commercial or office building and parking lot expansions including second-story
additions to existing buildings in the Core Preservation Area.



In 2025, the Commission approved the Klein Core Preservation Area Hardship Waiver Application
to add a second-story too an existing office building in Middle Island that had no increase in
footprint for the office use and to create additional parking in a cleared area.

In 2010, the American Physical Society (APS) filed a Core Hardship Waiver Application for a
16,274-square-foot second-story expansion to the existing 31,062-square-foot commercial office
building on a five-acre Project Site. The first Core Hardship Waiver was granted on December 12,
1994 for an extension of the existing office building with a condition requiring future expansions
to be accommodated vertically above the new addition.

The Commission granted the waiver for APS on July 21, 2010 with the finding that “APS has
designed the proposal in harmony with the project site’s physical surroundings and boundary
constraints, with minimal disturbance to existing natural vegetation to the greatest extent possible,
and in accordance with the condition imposed by the Commission in its 1994 Waiver resolution to
accommodate future expansions of the building on a vertical plane rather than expanding the
existing building laterally.”

SCCOA is characterized similarly to other approvals in the Core that did not materially alter grade
or vegetation and provided evidence of a lack of beneficial use including the redevelopment of
Michealangelo’s in Manorville (11/15/2023) for a drive through restaurant and 645 Grumman
Boulevard (05/20/2026) office complex conversion to indoor agriculture.

SCCOA is distinguished from Denials in the Core occurred when significant increases in density
or intensity were proposed and demonstrations of a lack of beneficial use were not supported by
evidence including IGHL in Manorville (07/19/2017) and 7 Eleven in Ridge (01/19/2011) parking
lot expansion.

VIIl. Commission Review of the Act’s Extraordinary Hardship Waiver Criteria and
Applicant’s Materials

In reviewing a Application, the Commission is required to consider the criteria set forth in ECL
857-0121(10)(a) and (c) to determine whether an applicant has established the existence of
extraordinary hardship as distinguished from a mere inconvenience, whether the requested relief
is consistent with the purposes, provisions of the Act, and if granted, would not result in a
substantial impairment of the resources of the Central Pine Barrens area. An applicant
demonstrates, based on specific facts, that the subject property does not have any beneficial use if
used for its present use or developed as authorized by the provisions of this article, and that this
inability to have a beneficial use results from unique circumstances peculiar to the subject property
under certain conditions.

The Commission has considered the Application, the Staff Report and Exhibits, transcripts of the
hearings and its prior decisions and finds that SCCOA has demonstrated that an extraordinary
hardship exists.

The SCCOA is nonprofit labor organization funded by membership dues. The Applicant purchased
the property for use as its office and headquarters and explained that a hardship is imposed by the
limited building size and the facility’s inability to accommodate the organization’s membership.
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The site is centrally located for SCCOA’s operations. However, the membership has outgrown the
current building layout.

The nature of the use requires meetings on a regular basis however the facility lacks space and
requires outsourcing meeting space in other locations that is costly to the organization, not
convenient, not geographically centrally located and not serving the use and membership. The
Applicant expressed that limited office space restricts current business activity and future growth,
thus hindering the beneficial use of the property.

The current membership consists of 900 active corrections officers. An estimated 200 members
typically attend meetings at the site. The facility is used for membership meetings, mental health
and peer counseling support, confidential administrative guidance on health benefits and
retirement, member advocacy functions and regular educational programming.

No dedicated conference space is present in the existing facility to accommodate regular meeting
attendance requiring the need to rent space offsite for regular meetings. Constraints imposed by
the current facility present a financial burden to the organization reducing opportunities for other
member services and benefits. The buildings original construction in 1970 provides no layout with
the ability to reuse or reconfigure interior spaces for large group assembly functions. Its physical
and financial limitations are ineffective to support operations going forward. The presence of the
Core and its restrictions restrict opportunity for growth potential on the project site as it was
intended when the site was purchased by the organization. A second-story achieves the goal of the
SCCOA to accommodate membership meetings on a site that is centrally located in the service
area of this law enforcement public safety organization while minimizing adverse impacts on the
Core and allows the organization to maintain the use on the project site without the disruption and
hardship of finding a new site and moving. The Applicant has demonstrated that without the
Project the site has no beneficial use by SCCOA.

The Applicant states the Project’s proposal for a second story addition does not affect neighboring
properties. The Commission finds the vertical expansion of a building that existed before the Act
is designed in harmony with the site’s physical boundary constraints and results in no disturbance
to the existing natural vegetation. The Applicant proposes to record a conservation easement to
protect 1.83 acres of natural open space on the Project Site in the Core Preservation Area,
preserving the pine barrens ecosystem and groundwater resources consistent with the goals and
objectives of the Act.

The attached garage is needed to secure SCCOA-owned vehicles and equipment to minimize
threats of vandalism, theft and mischief. SCCOA has two trailers and a billboard truck and
equipment including community outreach tools that support charitable, civic, memorial and public
safety events. Vehicles are vulnerable and exposed when left outdoors overnight and on weekends.

The Applicant states the inability to have a beneficial use results from unique circumstances
peculiar to the subject property which are not the result of any action or inaction by the Applicant
or the owner or their predecessors in title including any transfer of contiguous lands which were
in common ownership on or after June 1, 1993. The Commission finds that the Applicant has
demonstrated such criteria.



The Applicant states the Project will not be materially detrimental or injurious to other property or
improvements in the area in which the subject property is located, increase the danger of fire,
endanger public safety or result in substantial impairment of the resources of the Core Preservation
Area. The Commission finds the Project’s lack of disturbance to natural vegetation and use of
previously cleared areas demonstrates these criteria.

The Commission finds the waiver is consistent with the purposes, objectives or the general spirit
and intent of Article 57 as the Project Site was developed prior to the Act and current plans preserve
existing natural vegetation. Preservation of the balance of natural areas on the project site is
consistent with the Act’s goals and objectives for the Core Preservation Area. The Project Site will
maintain a clearing limit of less than 35% in a commercial zoning district, which conforms with
the standard for a site in the Compatible Growth Area.

The Commission finds the waiver is the minimum relief necessary to relieve the extraordinary
hardship on behalf of the Applicant to meet their needs and minimize adverse impacts on the
Project Site in the Core Preservation Area to the greatest extent practicable.

The Commission hereby determines the Application, as submitted, satisfies the criteria for a Core
Preservation Area Extraordinary Hardship Waiver pursuant to New York State ECL Article 57
857-0121(10) for the reasons set forth in this resolution.

IX. Conclusion

Based on the foregoing and upon review of the Application, the Commission hereby grants the
waiver requested by the Applicant. The waiver is granted only for the Project. No other uses or
development of the site in the J4 Business zoning category is permitted.

Aside from this waiver, the Applicant must obtain any and all other permits and approvals from
other agencies including the Town of Brookhaven and SCDHS.

A condition of approval requires the Applicant to record a Conservation Easement on the property
to protect 1.83 acres of natural open space on the property and bar the construction of any other
structure(s), uses and disturbance to areas with natural pine barrens vegetation on the property.

The Suffolk County Correction Officer Association Core Preservation Area Hardship Waiver is
approved, as per the site plan prepared by AJC Land Surveyor last dated May 20, 2025, subject to
conditions including:

1. The waiver shall be valid for a period of five (5) years from the date of approval, and a new
application will be required after five years even for the same project and survey.

2. The waiver is granted only for this specific Project as depicted in the sketch on the survey
prepared by AJC Land Surveyor last dated May 20, 2025 and explained in the Application.

3. Submit any updates in the Project if they occur. No substantial changes may occur without
Commission approval. If any changes occur in the Project, the Applicant must notify the
Commission and submit an amended application, subject to review and approval.

6



4. The Applicant must obtain additional permits and approvals, as required by law, prior to
commencement of activity related to the Project including Town of Brookhaven and
SCDHS review and approval, and any other approvals and permit requirements that apply
to the Project.

5. The Project Site is not eligible for a credit allocation in the Pine Barrens Credit Program.

6. No clearing or disturbance of trees or other natural vegetation present on the Project Site
shall occur, as confirmed by the Applicant.

7. Install snow fencing on the construction limits to protect the natural area during
construction and remove snow fencing post-construction.

8. Conservation Easement:

a. The Applicant must submit a draft Conservation Easement for review by the
Commission or legal counsel.

b. The easement must be granted to the Commission to include the protection of the
Project Site’s existing natural vegetation, 1.83 acres. It must include no disturbance
to natural vegetation and not permit the construction of any other structures and
uses on the property.

c. The Applicant must submit the draft easement for review and approval prior to site
disturbance.

d. The easement must be approved and recorded in the Office of the County Clerk
prior to site disturbance.

9. Submit a copy of the As-Built Survey for the Commission’s file record within one year of
the issuance of the Certificate of Occupancy for the expansion.

Suffolk County Correction Officers Core Preservation Area Hardship Waiver
Ridge, Town of Brookhaven, SCTM Numbers 200-295-1-5.1, 5.2 and 5.3
Decision to Approve

Record of Motion
Motion by:
Seconded by:

In Favor:
Opposed:
Absent:
Abstention:

cc: Town of Brookhaven Department of Planning, Environmental, and Land Management
Suffolk County Department of Health Services
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June 25, 2026

BY FEDERAL EXPRESS

Julie Hargrave

Interim Executive Director/Pine Barrens Manager

Central Pine Barrens Joint Planning & Policy Commission
624 Old Riverhead Road

Westhampton Beach, NY 11978

Re: JUSTIFICATION FOR CONSERVATION EASEMENT MODIFICATION
Elite LI Towers, LP
1 Connecticut Avenue, Manorville, NY 11949
SCTM No.: 0200-298.00-01.00-001.000

Dear Ms. Hargrave:

As a follow up to the June 17" meeting of the Central Pine Barrens Commission (the
“Commission”), we are supplementing our prior written submissions to include a letter of support
from the Riverhead Town Board. A copy of the letter of support has been annexed hereto as
Exhibit 1.

As stated in the letter, the members of the Town Board have expressed their full support for our
request to amend the conservation easement to allow for the submission of a Hardship Waiver
application. In support of the need for the proposed tower, the Town Board notes, “This is an area
with known poor cellular service and the tower will augment emergency services radio
frequency for the local Police, Fire Departments and Ambulance units responding in the
area (emphasis added).”

The Town Board urges the Commission to consider both the compelling public need and the
lifesaving services associated with the proposed tower. According to the Town Board, “This area
has had prior Brush Fire Operations with limited Radio Communication services endangering
the Volunteer Firefighters serving in our community (emphasis added).”

As stated by the members of the Town Board, we submit that there is a compelling justification
for the requested amendment of the conservation easement. Therefore, we respectfully request
that the Commission consent to amending the conservation easement’s prohibition against the
submission of a Hardship Waiver application.

ALBANY | NEW YORK | UNIONDALE | WATER MILL



Central Pine Barrens

Page 2

Please contact our office if you have any questions or require additional information. Thank you
very much for your time and consideration.

HAM
Enclosures

cc:  John C. Milazzo, Special Counsel to the Central Pine Barrens Commission
Robert D. Gaudioso, Esq.

FF\50871685.1
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TOWN OF RIVERHEAD

TOWN BOARD

Kenneth T. Rothwell, Councilman
Robert Kern, Councilman

Joann Waski, Councilwoman
Denise Merrifield, Councilwoman

4 West Second Street, Riverhead, New York 11901
Tel: (631) 727-3200 Ext. 225
rothwell@townofriverheadny.gov

June 19, 2026

Pine Barrens Commission
Re: PRSC Elite Cell Tower

In sum and substance, we, the members of the Riverhead Town Board, fully support the Peconic River
Sportsman’s Club's application to amend or modify a provision of its conservation easement that prohibits
the Club from apply for a core hardship application in connection with its application for a proposed cell
tower on Club property.

New York law and the conservation easement’s language itself allows for and contemplates such a
request.

There is no precedent that prevents the Comrhission from amending the conservation easement for this
purpose. Moreover, such a modification does not alter the purpose and intent of the conservation
easement.

The proposed cell tower is supported by many local Police and Fire Departments in the vicinity who will
utilize the proposed cell tower.

Finally, the Commission must consider the compelling public need and lifesaving services that will be
served by the proposed cell tower in this specific location. This is an area with known poor cellular service
and the tower will augment emergency services radio frequency for the local Police, Fire Departments
and Ambulance units responding in the area. This area has had prior Brush Fire Operations with limited
Radio Communication services endangering the Volunteer Firefighters serving in our community. In
addition, many state and local Police agencies hold training on the grounds of the PRSC and
communication failures have been an ongoing concern and limit training programs.

We thank you for your time and attention to this matter.

Sincerely,
Ke%Rothwell Robert Kern
Riverhead Town Councilman Riverhead Town Councilman

Joann Waski Denise Merrifield

Riverhead Town Councilwoman Riverhead Town Councilwoman
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Conservation Easement

o0S
THIS INDENTURE, made this [deay of Warela %eu_s

Witnesseth:

WHEREAS, Peconic River Sportsman’s Club, Inc., formerly known as Babylon Rod and
Gun Club, Inc., with offices at RFD 389 River Road, Manorville, New York 11949, hereinafter
called the Grantor is the owne: in fee simple of certain real property, hereainafier called the
"Property," which has ecological, scientific, groundwater recharge, scenic, educational,
recreational and aesthetic value (the “Natural Values™) in its present state as a natural area which
property is partly located in the Town of Brookhaven and partly located in the Town of Riverhead
in the County of Suffolk, State of New York, which property is more particularly descrived as
follows:

See Schedule A annexed hereto

WHEREAS, the Cent:ai Pine Barrens Joint Planning and Policy Commission (the
“Commission”), with offices at P.O. Box 587, 3525 Sunrise Highway, 2nd Floor, Great River,
New York 11739-0587, was =reated pursuant to the Long Island Pine Barrens Protection Act of
1993 (the “Act”) codified in N2w York Environmental Conservation Law Article 57 (“Article
57”), is hereinafter described a; the "Grantee;" and

WHEREAS, the Central Pine Barrens is a 100,000 acre area within the central and eastern
portions of New York’s Suffolk County which includes parts of the towns of Brookhaven,
Riverhead and Southampton, and which is divided into two areas, the Core Preservation Area
(the“Core™) and the Compatible Growth Area (the “CGA”), as delineated in Article 57; and

WHEREAS, the Commission adopted the Central Pine Barrens Comprehensive Land Use
Plan (the “Plan”) which is designed to protect, preserve and enhance the functional integrity of the
Pine Barrens ecosystem and i3 significant natural resources, including plant and animal
populations and communities, 1o protect the quality of surface water and groundwater, discourage
piecemeal and scattered develcpinent, promote recreational and environniental educational uses
that are consistent with the Plan, to accommodate development in a manner consistent with the
long term integrity of the Pine: Barrens ecosystem, and to ensure that the pattern of development
is compact, orderly and efficient; and

WHEREAS, the Plan’s goals for the Core include protecting and preserving the ecologic
and hydrologic functions of the Central Pine Barrens by preserving the Central Pine Barrens area
in its natural state, promoting compatible agricultural, horticultural and open space and certain
recreational uses within the framework of maintaining a Pine Barrens environment and minimizing
the impact of such activities thereon, prohibiting or redirecting new construction or development,
accommodating specific Pine Barrens management practices, and protecting and preserving the



quality of surface and groundwaters; and

WHEREAS, this grant of Conservation Easement is made pursuant to Environmental
Conservation Law (“ECL”), Title 3, Article 49 or its similar successor statute, and this
Conservation Easement is intended to comply with said statute; and

WHEREAS, Grantor and Grantee recognize the ecological, scientific, groundwater
recharge, scenic, educational, recreational and aesthetic value of the Property and have the
common purpose of conserving the Natural Values of the Property by the conveyance to the
Grantee of a Conservation Easement on, over and across the Property which shall conserve the
Natural Values of the Property and advance the goals of the Commission pursuant to the Act and
the Plan;

NOW, THEREFORE, Grantor, for and in consideration of the facts above and hereinafter
recited including, but not limited to, entitlement to receipt of the Pine Barrens Credits pursuant to
Grantor’s Letters of Interpretation dated February 7, 2005 in the amount of 7.99 Brookhaven and
9.26 Riverhead Pine Barrens Credits and of the mutual covenants, terms, conditions and
restrictions herein contained, does hereby give, grant, bargain, sell and convey unto the Grantee,
its successors and assigns forever a Conservation Easement in perpetuity over the Property
consisting of the following:

1. The right of visual access to and view of the Property in its natural, scenic and
open condition.

2. The Grantor’s forbearance from taking any of those actions constituting
development pursuant to ECL Section 57-0107(13), and the Grantor’s forbearance
from operations or uses pursuant to ECL Section 57-0107(13)(i-xiv) unless such

. operations or uses are otherwise expressly reserved herein.

3. a.  Theright of the Grantee, its respective agents, employees or other
representatives, to enforce this Conservation Easement in an action at law
or in equity or both,

b. The right of the State of New York, the County of Suffolk, the Township
in which the Property is situated or their respective agents, employees or
other representatives, exercising a third party enforcement right, to enforce
this Conservation Easement in an action at law or in equity or both.

Enforcement pursuant to (a) and (b} hereinabove shall not be defeated because of
any subsequent adverse possession, laches, estoppel or waiver. Grantee or any
party with a third party enforcement right or their respective agents, employees or
other representatives shall be permitted access, if necessary, to cross other lands
retained by the Grantor, and to enter upon the Property at all reasonable times but



solely for the purpose of inspection in order to enforce and assure compliance with
the terms and conditions herein contained. Grantee, its agents, employees or other
representatives, agree to give Grantor reasonable advance notice of its intention to
enter and inspect the Property, and further such entrance and inspection shall be in
a reasonable manner and at reasonable times. Furthermore, Grantor shall provide
any third party with enforcement rights, or its agents, representatives or
employees, access to cross other lands retained by Grantor, and permission to
enter upon the Property, upon receipt of advance notice of such third party’s
intention to enter and inspect. Such entrance and inspection shall be in a
reasonable manner and at reasonable times and accompanied by a representative of
the Grantor.

Covenants

In furtherance of the foregoing affirmative rights, the Grantor makes the following
covenants, on behalf of himself, his successors, heirs and assigns, lessees, personal
representatives and other successors in interest, which covenants shall run with and bind the
Property in perpetuity:

1.

There shall be no alteration of vegetation or change in topography, no
development as defined by ECL Section 57-0107(13) and no operations or uses
not constituting development pursuant to ECL Section 57-0107(13)(i-xiv), unless
otherwise expressly reserved herein.

There shall be no storing, dumping, discharging or placing of any substance

in or on the Property in contravention of any applicable federal, state or
local law or ordinance.

Reserved Rights

NEVERTHELESS, and notwithstanding any of the foregoing provisions to the contrary
and as expressly limited hereii, the Grantor reserves for himself, his heirs, successors and assigns
the following reserved rights in addition to all those rights previously retained, reserved and
defined herein, which may be exercised without written notice to the Grantee.

1.

2.

The right of exclusive possession of the Property.

The right to use the Property for passive recreational activities such as, but not
limited to, hunting, fishing, camping, and hiking so long as such activities conform
to local zoning; regulations and do not constitute development as defined in ECL
Section 57-0107(13) and do not involve the material alteration of vegetation.



The right to use the Property for any existing, expanded, or new activity involving
agriculture or horticulture, the erection of agricultural buildings, required for the
production of plants or animals, including but not limited to barns, greenhouses,
farm stands and bird pens, provided such activities are within a cleared area as
shown on the aerial photograph taken by AeroGraphics Corp. dated March 7,
2000 and depicted as such on the survey by Young and Young entitled “Map of
Property Peconic River Sportsman Club, Inc.,” dated December 12, 2003 and
further provided such activities do not have the potential to generate sanitary
waste. The continued use of the property as a shooting ground as reflected under
ECL Section $7-0107(14) provided such activity does not involve material
alteration of native vegetation.

The right to use and maintain, by mowing or cutting, the existing fields including
maintaining the existing cleared areas used for hunting game birds and shooting
clay targets and to maintain and replace in kind (without increasing the foot print
or generating any additional sanitary waste) existing buildings and equipment. The
areas that may be maintained are the areas which are cleared as shown on the aerial
photograph taken by AeroGraphics Corp. dated March 7, 2000 and depicted as
such on the survey by Young and Young entitled “Map of Property Peconic River
Sportsman Club, Inc.,” dated December 12, 2003.

The right to use the Property for operations or uses described in ECL Section 57-
0107(13) (i, ii and vi), or environmental restoration projects commenced by the
Grantor or his heirs, successors or assigns upon approval of any applicable
Federal, State cr local agency, or any activity authorized under the federal natural
gas act (15 U.S.C. Sections 717- 717w), as same may be amended from time to
time.

The right to sell, give or otherwise convey the Property or, consistent with the
Covenants herein, any portion or portions of the Property, subject to the terms of
this Conservation Easement. The Grantor, upon the sale, gift or other conveyance
of his fee interest in the Property, shall have no further obligations or liabilities
under this Conservation Easement. Grantor shall promptly notify Grantee of any
conveyance of any interest in the Property, including the full names and mailing
addresses of all Grantees, and the individual principals thereof, under any such
conveyance. The instrument of any such conveyance shall specifically set forth
that the interest thereby conveyed is subject to this Conservation Easement,
without modification or amendment of the terms of this Conservation Easement,
and shall incorporate this Conservation Easement by reference, specifically setting
forth the date, office, liber and page of the recording thereof. The failure of any
such instrument to comply with the provisions hereof shall not affect Grantee’s
rights hereunder.



Rights of the Public

Nothing contained in this Conservation Easement shall give or grant to the public a right
to enter upon or to use the Property or any portion thereof where no such right existed in the
public immediately prior to the execution of this Conservation Easement except as may be granted
by the Grantor herein or his successors.

Miscellaneous

1. The parties hereto understand and agree that all the terms and provisions of ECL, Title 3,
Article 49, as the same may be hereafter amended, entitied Conservation Easements, shall
apply to this Conservation Easement.

2. This Conservation Easement contains the entire understanding between its parties
concerning its subject matter. Any prior agreement between the parties concerning its
subject matter shall be merged into this Conservation Easement and superseded by it.

3. Any provision of this Conservation Easement restricting Grantor’s activities, which is
determined to be invalid or unenforceable by a court, shall not be rendered a nullity.
Instead, that provision shall be reduced or limited to whatever extent that the court
determines will make it enforceable and effective. Any other provision of this
Conservation Easement which is determined to be invalid or unenforceable by a court shall
be severed from the other provisions, which shall remain enforceable and effective.

4, Regardless of any contrary rule of construction, no provision or alleged ambiguity of this
Conservation Easement shall be construed in favor of one of the parties because it was
drafted by the other party’s attorney. If any provision of this Conservation Easement is
ambiguous or shall be subject to two or more interpretations, one of which would render
that provision invalid, then that provision shall be given such interpretation as would
render it valid and consistent with the purposes of this Conservation Easement as intended
by Grantor. Any rule of strict construction designed to limit the breadth of the restrictions
on use of the Property shall not apply in the construction or interpretation of this
Conservation Easement, and, this Conservation Easement shall be interpreted broadly to
effect the purposes of this Conservation Easement as intended by Grantor. The parties
intend that this Conservation Easement, which is by nature and character primarily
negative in that Grantor has restricted and limited Grantor’s right to use the Property,
except as otherwise recited herein, be construed at all times and by all parties to effectuate
its purposes.

5. This Conservation Easement can be terminated only in accordance with the law of the
State of New York applicable to the termination of easements and covenants running with



the land. This Conservation Easement may be modified only upon the written consent of
both Grantor and Grantee, or their successors, heirs, representatives or assigns. Grantor
and Grantee recognize that circumstances could arise which would justify the modification
of certain of the restrictions contained herein. To this end, Grantee and Grantor shall
mutually have the right, in their sole discretion, to agree to amendments to this
Conservation Easement which are not inconsistent with the basic purpose of this
Conservation Easement, provided, however, that the Grantee shall have no right or power
to agree to any amendments hereto that would result in this Conservation Easement failing
to qualify as a valid conservation easement under ECL, Title 3, Article 49 as the same may
be hereafter amended.

The Grantor agrees that the terms, conditions, restrictions and purposes of this
Conservation Easement shall continue as a servitude running in perpetuity with the
Property and will be incorporated by reference in any subsequent deed or other legal
instrument by which the Grantor divests himself of either the fee simple title to or its
possessory interest in the Property or any portion thereof specifically setting forth the
date, and the liber and page of the Suffolk County Clerk’s records of the recording hereof.

Any notices required in this Conservation Easement shall be written. Notices shall be
given either by manual delivery or by mailing in a mail receptacle maintained by the United
States Postal Service. Mailed notices must be contained in an accurately addressed, sealed
envelope, marked for delivery by first class registered or certified mail, with sufficient
prepaid postage affixed and with return receipt requested. Mailed notice to the Grantor
shall be addressed to Grantor’s address as recited herein or to any such other address as
the Grantor may designate by notice in accordance with this section. Mailed notice to the
Grantee shall be addressed to Grantee’s address as recited herein or to any such other
address as the Grantee may designate by notice in accordance with this section.

It is understood and agreed by the Parties hereto that the Grantor, its successors, heirs and
assigns, shall not be liable for any changes to the Property caused by any natural disaster
or Act of God. Grantor reserves the right to restore the Property to substantially same
condition as existed before the occurrence of such natural disaster or Act of God, but in
restoring the Property, Grantor, shall not be permitted to restore the Property in 2 manner
that has the potential to increase the sanitary waste generated by the improvements on the
Property or materially alter the vegetation of the Property. Prior to commencing any
restoration effort, Grantor shall submit a restoration plan to the Commission for its review
and approval.

The Grantor and Grantor’s lessees, representatives, successors, heirs and assigns, shall not
apply to the Commission or the Pine Barrens Credit Clearinghouse for a bardship, other
permit or Pine Barrens Credits under the Plan or under ECL Article 57 pertaining to the
“Schedule A” premises. Notwithstanding the foregoing, the Grantor shall have the right
to construct a pump house pursuant to a resolution passed by the Commission on August



10.

11.

12

19, 2004, a copy of which is annexed hereto and made a part hereof.

The Grantor does further covenant and represent that the Grantor is seized of the Property
in fee simple and has good right to grant and convey the aforesaid Conservation
Easement, that the Property is free and clear of any and all encumbrances, other than those
of record, and that the Grantee shall have the use of, and enjoy all of the benefits derived
from and arising out of, the aforesaid Conservation Easement.

The parties hereto recognize and agree that the benefits of this Conservation Easement are
in gross and assignable, and the Grantee hereby covenants and agrees that any transferee
or assignee will be an organization or public body qualified to hold a Conservation
Easement pursuant to ECL, Title 3, Article 49, as the same may be hereafter amended,
and the regulations promuigated thereunder.

All references to statutory provisions of Article 57 shall be as such provisions were in
effect on the date of execution of this Conservation Easement.

IN WITNESS WHEREOF, Grantor has executed and delivered and Grantee has accepted and
received this Grant of Conservation Easement on the day and year set forth above.

GRANTOR: GRANTEE:
Peconic River Sportsman Club, Inc. Central Pine Barrens Joint Planning and Policy
Commission

A,

Name: John Hall Name: “T+¢5 4. $¢., vy
Title:

President Title: [ )y

Title:

ame: Darius P€

Secretary



ACKNOWLEDGMENTS

STATE OF NEw/ )
COUNTY OF SUPEOLK  )ss:

On the A3 day of f‘eb"’wi‘ﬁ the year 2004,
before me, the undersigned, a notary public in and
for said state, personally appeared 9ZHN HALL,
personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose
name(s) is (arc) subscribed to the within instrument
and acknowledged to me that he/she/they executed
the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the
individual(s) or the person upon behalf of which the
individual(s) acted, executed the inst

PATRICIA & PISELLS
NOTARY PUBLIC, Stale of New York
Mo, 4250100
Qualifiod in Nassayu County
Commission Explies Fab. 28, 15;'?90 Z

Notary Public

STATEOF NEW JBRK )
COUNTY OF SUF Re-Lik ) ss.

v
On the A9" day of Fede inthe year 200?4,5
before me, the undersigned, a notary public in and
for said state,'personally appeared QBRISS FERKRY
personally known to me or proved to me on the basis
of satisfactory evidence to be the irdividual(s) whose
name(s) is {are) subscribed to the vvithin instiument
and acknowledged to me that he/she/they executed
the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the
individual(s) or the person upon belialf of which the
individual(s) acted, executed the instrument.

Notary Public

PATRICIA A, BiBDL
NOTARY PUBLIC, State o Haw voo
No. 4840100

Qualified in Nassau Counts
frommissicn Expires Fab. 28, m‘fﬂ’ﬂ’é

STATEOF Jow Vyr /e )
COUNTY OWC ) 8.

On the /% UZZday of /Zf’( )’('A in the year 2004,
before ine, the undersigned, a notary pubtic i

for said state, personally appeared / /fl jl &2 {,//
personally known to me or proved to me on the basm
of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument
and acknowledged to mne that he/she/they executed

the same in his/her/their capacity(ics), and that by
his/her/their signature(s) on the instrument, the
individuai(s) or the person upon behalf of which the
individual(s) acted, executed the instrument.

%//% 774 '\7[;4 (Zeceo

Notary Public
ELAINE LISSAUER
wotary Public, State of New York
No. 01115021405

uatifled In Suficlk Countv
f'"9w1i+|°lm Exrires Dec. 13, 280 5

STATE OF )

COUNTY OF ) ss.:

On the day of in the year 2004,
before me, the undersigned Notary Public, personally
appeared personally

known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed in the within instrament
and acknowledged to me that he/she/they executed
the same in his/her/their capacity(ies), that by
his/her/their signature(s) on the instrament, the
individual(s), or the person upon behalf of which the
individual(s) acted, executed the instrument, and
that such individual made such appearance before
the undersigned in the

(Insert city or other political subdivision and the
state or country or other place the acknowledgment
was taken).

Notary Public
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CHICAGO TITLE INSURANCE COMPANY
LEGAL DESCRIPTION (Continued)

Titie Number: 3802~95093

SQUTHERLY SIDE OF RIVER ROAD, THE POINT OR PLACE OF BEGINNING;

FOR INFORMATION ONLY:

DISTRICT 0200 SECTION 298.00 BLOCK 01.00 LOT 001.000
DISTRICT 0600 SECTION 143.00 BLOCK 01.00 LOT 008.001
DISTRICT 0600 SECTION 143.00 BLOCK 01.00 PART OF LOT 013.001
DISTRICT 0600 SECTION 143.00 BLOCK 01.00 LOT 015.000
DISTRICT 0600 SECTION 142.00 BLOCK 02.00 LOT 001.001

STATE OF NEW YORK SS:
COUNTY OF SUFFOLK

|, EDWARD P. ROMAINE, CLERK OF THE COUNTY OF SUFFOLK AND CLERK OF THE SUPREME COURT
OF THE STATE OF NEW YORK IN AND FOR SAID COUNTY (SAID COURT BEING A COURT OF RECORD)
DO HEREBY CERTIFY, THAT | HAVE COMPARER THE ANNEXED COPY OF .

DEED LIBER / 2{.35() AT PAGE 45 RECORDED Q%ZQ%@)Q?
AND THAT IT IS A JUST AND TRUE COPY OF SUCH ORIGINAL EASEMENT AND OF THE WHOLE
THEREOF,

IN TESTIMONY WHEREOF, | HAVE HEREUNTO SET MY HAND AND AFFIXED THE SEAL OF SAID
COUNTY AND COURT THIS DAY OF ﬂp&f ROOs~

CLERK 4 S 120168, 4/98ch

LGLCONT -LEGAL DESCRIPTION CONTINUED-



CHICAGO TITLE INSURANCE COMPANY
Schedule A
LEGAL DESCRIPTION
Title Number: 2802-95093

ALL THAT CERTAIN PLOT, PIECE, OR PARCEL OF LAND, SITUATE, LYING, AND BEING AT
MANORVILLE, IN THE TOWNS OF BROOKHAVEN AND RIVERHEAD, COUNTY OF SUFFOLK, STATE
OF NEW YORK BEING MORE PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE CORNER FORMED BY THE INTERSECTION OF THE SOUTHERLY SIDE OF
RIVER ROAD AND THE WESTERLY SIDE OF CONNECTICUT AVENUE;

RUNNING THENCE FROM SATD POINT OR PLACE OF BEGINNING SOUTH 13 DEGREES 43 MINUTES
02 SECONDS EAST 970.00 FEET ALONG THE WESTERLY SIDE OF CONNECTICUT AVENUE;

RUNNING THENCE SOUTH 76 DEGREES 16 MINUTES 58 SECONDS WEST 100.00 FEET;
RUNNING THENCE SOUTH 13 DEGREES 43 MINUTES 02 SECONDS EAST 225.00 FEET;

RUNNING THENCE NORTH 76 DEGREES 16 MINUTES 58 SECONDS EAST 100.00 FEET TO A
POINT IN THE WESTERLY SIDE OF CONNECTICUT AVENUE;

RUNNING THENCE SOUTH 13 DEGREES 43 MINUTES 02 SECONDS EAST 138.12 FEET ALONG THE
WESTERLY SIDE OF CONNECTICUT AVENUE;

RUNNING THENCE SOUTH 11 DEGREES 04 MINUTES 12 SECONDS EAST 258.39 FEET ALONG THE
WESTERLY SIDE OF CONNECTICUT AVENUE;

RUNNING THENCE SOUTH 6 DEGREES 10 MINUTES S2 SECONDS EAST 1,638.49 FEET ALONG
THE WESTERLY SIDE OF CONNECTICUT AVENUE;

RUNNING THENCE SOUTH 6 DEGREES 23 MINUTES 12 SECONDS EAST 1,006.80 FEET ALONG
THE WESTERLY SIDE OF CONNECTICUT AVENUE TO A POINT ON THE WESTERLY SIDE OF
CONNECTICUT AVENUE;

RUNNING THENCE NORTH 53 DEGREES 21 MINUTES 39 SECONDS WEST 3,670.63 FEET;
RUNNING THENCE NORTH 21 DEGREES 51 MINUTES 34 SECONDS EAST 234.75 FEET ALONG A
STEEL MESH FENCE BOUNDING PROPERTY NOW OR FORMERLY OF RICHARD D. HERSTONE AND
JEAN SCHULMAN, FORMERLY OWNED BY ALLIENE S.D. JOHNSON;

RUNNING THENCE NORTH 59 DEGREES 14 MINUTES 04 SECONDS EAST 1,809.44 FEET:

RUNNING THENCE NORTH 28 DEGREES 27 MINUTES 20 SECONDS WEST 496,17 FEET;

RUNNING THENCE NORTH 2 DEGREES 17 MINUTES 30 SECONDS WEST 430.46 FEET TO A POINT
ON THE SOUTHERLY SIDE OF RIVER ROAD;

RUNNING THENCE SOUTH 82 DEGREES ‘26 MINUTES 30 SECONDS EAST 124.78 FEET ALONG THE
SOUTHERLY SIDE OF RIVER ROAD;

RUNNING THENCE NORTH 89 DEGREES 17 MINUTES 20 SECONDS EAST 510.86 FEET ALONG THE
SOUTHERLY SIDE OF RIVER ROAD;

RUNNING THENCE SOUTH 84 DEGREES 10 MINUTES 20 SECONDS EAST 268.42 FEET ALONG THE

CTLGLAM -AMENDED LEGAL DESCRIPTION- 02/04/05



‘SPOUDUIPAO [DIO] 0] JUDNSInd puv uUvjJ d5[)
pUDT 241SUdYo4duior)y SuaLivg auld [p4ua’) ayj ui papraodd sv aspa.Loul
A115Uagu1 40 AJ1SUSP 2SN PUD] D 0F LOUMO Y] SD]J1JUD dIVILY11420 SIY T
SI1PIA7) %Q@\EQQ Uld 66/
SUMO %O_Eo,a qniD m,:un_-mtcnm JIARY U032 181} S91I8d SIO ],
ubjJ 25[) punT dAISUY24AUO)) SUILIDG Ul Nc&:m.o o} pue
10V UO0NOR)0IJ SULIed ould PUL[S] SU0T S} 01 JUBNSINJ PINss]
&QD@@E&D 11paL) SUoAIDT UL ]
3 500z ‘5T mdy :ponssy oreqt “ | e \_
i), 0050070020 HRQETN L OATA




9SNOYSULIES]) NPI)-HPLIEY QUL “UBULIEYD-00IA _ _

‘SAOUDUIPAO [020] 03 Jupnsind pup uvjJ as()
- pUDT 2A1SUYIAAUIO") SUILIDY UL [DAIUIY) Y] Ul PaPIACLd SV ISDALOU1
A1suaju1 40 AJ1SUBP 2SN PUD] D O] ADUMO Y} SIJITJUD dIDI1Y11.42D STY ]

S1IPaL) SULIDG Ul 976

SUMO Aga1oq qnpD) s, wemspiodS J9ATY U0 J Jer) S0 ST T,

UD]J 25() pUDT 241SUY24dU0,) SUBLIDG Ul [041UD7) U} PUB
10V UOI}D9)01J SUSIIRg SUL] PUR[S] SUOT Y} O JUBnSINJ Ponssy

21D21f11127) J1PIL) SUDLIDG dUl]

! asnoySupisa)) npar) smasieg ouig
S S00T ‘st udy :paussy aje(
w/ K| f i $S000-0090 F2quunN QEEOU




- m

Il 30 80ZL NOLD3S J0 NOWYIaIA
¥ 51 AFAMNG SHL 0L NOWHHY
HO NOWYHIALTY JA2HOHLIWKN

MY NOILYONGS VIS NHOA M3N

HS §I0NYLSK]

N ALM 30U
ﬁ“’ 350dudnd
WS OL

>

“SIONI4 £ NOLIIMIT MDd WO S
HSMBYLS3 OL Q3SN 38 OL LON 3
JI4034S ¥ H04 WY 53UNLONAL
SINN ALH3DOH MOHI NO3H3IH NM

¥ 3@ 0L

AdQD AL VA

@YIASHID 38 LON TIWHS W3S a3sSoamd

LNFNOISONS HE SHOWNEISN TYNOLLKIOY OF JMEVHISNYYHL JON 3d¥ SHOWYIXLHID
KT 3HL 30 SIINDISSY 3HL CL ONV ‘ NGIM3IH QELSIT NOLLALLSN

'NOULILSNI DN
ONKINIT ONY AJNEOY TYINIMNLIACD "ANYQWOD TUU IHL 0L JTVH3E 514 NO ONY (3u¥d3dd SI

eal)
“GHIMO

‘S0 WOHS OIMYLE0 YiVD H0 ONY

HO Y35 QIM S HOATAMNS ONYT 3HL
OMUYIE LON V¥ AZANNS SHL X0 S30D

SMOLYARISBO (1313 MONJ 38Y NOJMIH

annod ivis =

AJAHNS AH) WORM 304 NOSH3d JHL 0L ATNO NNY TIVHS NOJNIH QLLVION NOWYALHID

4 sa—goco~cooz ‘oMa
ns A
_mOON ‘@ ld3s ATavdTad &N
€00T ‘5T 120
cooz Tl oaa

g J

4 . N

IV ddN ASAANG
gl e |Q woE gl venrs OOg wPusn  diopw xoL hjunoD
el 1o = 009
g 1o = 009
' zo vl ©09
| le, T ooz
- oL MoN ‘hjunocD Hoyinc
DOSUJIBAIN 4O UMOL $ UBADYNOOLT JO UMOL
S| |IAJOUDW TY
"ONI N2 NWNSLalOode AdA A 2INOOTd
AL2TH08d dO ADAANGS
. J/
s 3

o A
. :
g

i
fy
oy

L&
o

9]
l% ?,%m ~ .Www_._.._i_mﬁmimi“ |

WNILaTS NI GILwddl ¥ Tt NI 9N Ad ddavadds
ATARNS ANY AHIVYEOOLOHG W taidy SIMDINHDIL ONLAIAZNG
TYNOILNIANOD ONIZITILN SHOAIAENG ANV TWNOISSILAOH

4O NOILWIDO0SEY 2LV1s HHOA MIN HL AG dILACAY SAIABNG
ANW1 A0d 221LoVEG 40 30T 3HL HLIM- PN JaE0T0V

NI QFavaTad SvM ATABENG SIHL LvHL ANVYAWO O
AONVHNSNI 311L O09VvVIIHDI P NOISSIWKWOQ
AdIT0Od ANV SNINNVId LNIOM SN3dEva

ANID TVHELNIO IHL OF AdIi3aT Ag IIH S e

L NOILVOIAILNID SNOLTANS

I\

A\
\

STaOV IBIT 02 = NIAVHIOOHE 40 NMOL N| VIV
SITADV QEGG'SL = AVIHAIAIM JO NMOL NI vIav
SIADY belLO'IE| = VIRV
31lON
\ Y
s N

f
1

=
S

_ H
(Ml Y007 67 030

NEEEL

LA (M) STTIM 0 NOUYIAT ML

N/

poagyouy adoaspunt WNSJ "J PIOUCY
POIPYOLY QEWL ) pAIQOY
Laaurbuy jpuoissafourg ‘piadioy ) SOUWOY]L
doflanung pun7 ‘Sunof g4 pLONOY

£OLE—Lel—1EI
10611 Y40 MaN ‘POIYLINLY ‘INUINY LAPUDLIS) 0P

AN

DS {dD} SI0045530 ¥ LS} SANVL

Bunof » bunoj

(

K

MOV

AA\
]
N

INIT NMOL

IVIRAIAN 4o NmoL

002 Dm_m%

g ooa [y

RANGE- -

aipLE 2ro0TNE

N

135 VLS = @ ONNGA INIMANON = E L3S tNInnNOW = [T




DRAFT

Ryan P. McGarry
Chairman

Jerome Halpin
Member

Maria Z. Moore
Member

Daniel J. Panico
Member

Edward P. Romaine
Member

624 Old Riverhead Road
Westhampton Beach, NY
11978

Phone (631) 288-1079
www.pb.state.ny.us

July 15, 2026

Kelly Risotto

Principal

Land Use Ecological Services Inc.
570 Expressway Drive South, Suite 2f
Medford, NY 11763

RE: PSEGLI FEMA Pole Replacements Project
Central Pine Barrens Core Preservation Area

Dear Ms. Risotto:

On June 25, 2026, the Central Pine Barrens Commission received materials on
the referenced proposal. The submission included a letter, maps and photographs of
pole replacement locations in Calverton.

The Proposed Action involves the replacement of 12 timber utility poles in the
Core Preservation Area on Wading River Road, Line Road, Oakwood Road, River
Road and Schultz Road.

Existing and new poles are timber. Poles range in height from 30 to 50 feet. A
new pole will be no taller than 10 feet above its present height. Pole diameter will not
increase more than 2 to 3 inches wider.

Poles are located in the mowed grass roadside right of way. The referral
material states no trees will be removed. The activity is part of the Power On Storm
Hardening Project. The material indicates that underground installation is not feasible
due to cost and logistics.

As proposed, the activity appears to constitute “non-development” pursuant to
New York State Environmental Conservation Law Article 57 Section 57-0107.13(ii)
which states, “Work by any utility not involving substantial engineering redesign for
the purpose of inspection, maintenance or renewal on established utility rights of way
or the likes,”... No further review from this office is required.

If the proposed activity changes, including the need to remove trees, please
notify this office and forward the updated information for Commission review prior to
implementation as the revised project may constitute development.

It is encouraged that, where possible, the new pole heights remain within the
heights of surrounding trees to maintain the character of the Core and CGA.

Thank you for your attention, and if you have any questions, please do not hesitate to
contact me at (631) 218-1192.

Sincerely,
Julie Hargrave
Interim Executive Director

cc:  John C. Milazzo, Counsel


http://www.pb.state.ny.us/
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Ecological Services,

Inc.

June 25, 2026

Ms. Julie Hargrave

Principal Environmental Planner

Central Pine Barrens Joint Planning & Policy Commission
624 Old Riverhead Road

Westhampton Beach, NY 11978

RE: Request for No-Development Confirmation
PSEG Long Island
FEMA Hazard Mitigation Program Storm Hardening Pole Replacements (SHPR) Project

Dear Ms. Hargrave:

Land Use Ecological Services, Inc., on behalf of PSEG Long Island, as agent for Long Island Lighting
Company d/b/a LIPA, a wholly owned subsidiary of Long Island Power Authority, is requesting
confirmation that work proposed within the Core Preservation Area (CPA) of the Central Pine Barrens
does not constitute “development™ as per NYS ECL Article §57-0107(13). PSEG is proposing the in place
replacement of existing utility poles for one circuit in 2026, as follows:

e Circuit 8DR-426 — 12 poles to be replaced along Wading River Road, Line Road, Oakwood Road,
River Road, and Schultz Road. All poles are within the CPA.

All of the poles to be replaced are located within mowed/maintained strips along each of the road right-
of-ways; 2 of the poles to be replaced are in close proximity to native vegetation. Representative photos
of poles to be replaced are enclosed. PSEG has confirmed that replacement of poles will not result in
removal of any trees or shrubs. Trimming is required around some poles for safety; and relocation of up
to 6 poles away from vegetation, but within 5 feet of existing, will be performed.

Existing and new poles are timber; new poles will be southern yellow pine. Existing poles are 30-50 feet
in height; new poles are 40-50 feet in height. For all poles, height will not increase by more than 10 feet
with replacement. For example, 30 foot poles will be replaced with 40 foot poles; 35 foot poles will be
replaced with 40-45 foot poles; and poles 40-50 feet in height will be replaced with 50 foot poles. New
poles will be the same/similar class/diameter, with a maximum increase of 2-3 inches in diameter versus
existing.

All equipment will remain on the paved roadways during pole replacement, with some setup and
outriggers to be placed on the mowed/maintained strips along each of the circuits. There will be no
disturbance to naturally vegetated areas, and no removal of any trees or woody vegetation. Areas of

570 Expressway Drive South, Suite 204 « Medford, New York « 11763
631-727-2400 = Fax 631-727-2605
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disturbance will be reseeded per NYSDOT and/or Suffolk County specifications, utilizing native grass
mix where appropriate.

Please note that these pole replacements are part of a FEMA storm hardening program and classified as
maintenance of existing overhead electric lines. Undergrounding these circuits, or portions thereof, is not
feasible due to cost and logistics, as well as the potential to disturb more area than the proposed pole
replacements depending on the method of undergrounding. This FEMA program has funding specified
for pole replacements, with no funding available for undergrounding. PSEG poles are utilized by other
utilities, which themselves do not have the resources or requirement to underground, so logistically
undergrounding is not feasible.

In accordance with ECL § 57-0107 (13), the project as described is classified as one or more of the
following, and therefore, does not constitute development:

(i) Public improvements undertaken for the health, safety, or welfare of the public. Such public
improvements shall be consistent with the goals and objectives of this article, and shall include,
but not be limited to, maintenance of an existing road or railroad track.

(i1) Work by any utility not involving substantial engineering redesign for the purpose of inspection,
maintenance or renewal on established utility rights-of-way or the likes, and any work pertaining
to water supply for the residents of Suffolk County.

(vi) Work by a utility performed for the purpose of public health, safety, or welfare and consistent with
the goals and objectives of this article.

Based on the information provided, I respectfully request that the Commission confirm in writing that the
project is classified as “non-development” as soon as possible. In support of this request for a non-
development confirmation, I have enclosed circuit maps showing the poles to be replaced, as well as
representative photographs of the poles.

If you have any questions or require additional information to enable review and confirmation of no
development, please contact me at (631) 727-2400 or krisotto@landuse.us. Thank you.

mcerely, kQ—“
k' \ \L

elly M Risotto
Principal

Enc.
Via Priority Mail and Email
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Photos of Poles to be Replaced
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Ryan P. McGarry
Chairman

Jerome Halpin
Member

Maria Z. Moore
Member

Daniel J. Panico
Member

Edward P. Romaine
Member

624 Old Riverhead Road
Westhampton Beach, NY
11978

Phone (631) 288-1079
www.pb.state.ny.us

July 15, 2026

Lois Coners

Property Management

Colonial Woods Condominium
c/o Racanelli Realty Services, Inc.
45 Mall Drive, Suite 5

Commack, NY 11725

email: lois@racanelli.com

RE: Request to remove hazardous trees at Colonial Woods, Yaphank
SCTM Number 200-552-1-7
Compatible Growth Area of the Central Pine Barrens

Dear Ms. Coners:

On June 11, 2026, the Central Pine Barrens Commission office received your request to remove
dead, diseased and hazardous trees on the property of the Colonial Woods residential complex in
Yaphank.

The project site is in Yaphank, in the Town of Brookhaven, in the Compatible Growth Area of
the Central Pine Barrens. It is located north of Yaphank Woods Boulevard and west of William
Floyd Parkway, approximately 3,700 feet north of the Long Island Expressway.

The information submitted with your letter included photographs, a notarized owner’s affidavit
and map showing the locations of dead trees in the condominium complex. According to your
letter, 25 trees were removed that were either dead, diseased or damaging to infrastructure
including water mains on the property. An additional 10 trees are identified as hazardous and are
planned to be removed.

Please consider restoring native tree cover by replacing each tree that is removed with a new
native tree in or near its place. For a list of trees and other plants native to the Central Pine
Barrens, please refer to Figure 5-2, Planting Recommendations, in the Central Pine Barrens
Comprehensive Land Use Plan. Native trees are adapted to local environmental conditions and
require no maintenance, irrigation and fertilizer. Examples of native tree species include pitch
pine, white and scarlet oak, tulip tree, sassafras, sweet gum, black cherry and red maple.
Brookhaven Town Division of Environmental Protection also has a plant list for reference.

No further review from this office is required. If any activity related to the proposal changes, you
must notify this office and forward the information for Commission review prior to
implementation and site disturbance.

The proposal must conform to all other involved agency jurisdictions and permit requirements in
effect on the project site. Thank you for your attention, and if you have any questions, please do
not hesitate to contact me at (631) 218-1192.

Sincerely,
Julie Hargrave
Interim Executive Director

Encl.

cc: John C. Milazzo, Commission Counsel
Peter Fountaine, Brookhaven Town Division of Planning and Environmental Protection


mailto:lois@racanelli.com
http://www.pb.state.ny.us/

Colonial Woods Condominium

C/0 Racanelli Realty Services, Inc.
45 Mall Drive, Suite 5
Commack, NY 11725

631-486-8940

June 11, 2026 RECEIVED

Julie Hargrave JUN 1 2026

Central Pine Barrens Commission Cenira/ Pine Barre.
624 Old Riverhead Road Jont Planning & Policy C;ﬁm__ SR
Westhampton Beach, NY 11978 .

RE: Tree removal at Colonial Wood Condominium
Dear Julie:

Below and attached is information pertaining to our request to remove dead trees within the
community as well as notifying you of trees that have been removed in May.

e We are looking to remove 10 additional dead trees and one limb on a tree that is splitting.

¢ In May we removed 25 dead/diseased trees and trees that were affecting the infrastructure of
the water mains. We also removed limbs from one tree

e Attached are pictures of the trees to be removed as well as pictures of trees that were removed

e Attached is a copy of the survey of the property

e Attached is a copy of the survey showing the locations of the trees that are to be removed and
were removed

o Attached is the signed Owner's Affidavit
We have submitted our Tree Clearing application with the Town of Brookhaven

e We are looking to remove the remaining 10 trees within the next few months, once we have
obtained your approval.

¢ We are looking for immediate approval to remaove the leaning tree at the east entrance, exit
gate as we are fearful that with strong winds, this may come down on the gate or passing
vehicle.

Please let me know if | have forgotten anything. Thanking you in advance for your assistance with this
matter.

Sincerely,

_3(_;{) Comard

Lois Coners
Property Management



OWNER’S AFFIDAVIT __, = RECEIVED

(Use this form if property is owned by a-eorporation)

STATE OF New York ) JUN 11 206
)ss:
COUNTY OF Suffolk Centrat p;
’ g s
I, Vincent Arezzi , being duly swom, deposes and says that ] am the i
(Authorized Officer’s Name) AT
President of the Colonial Woods Condominium at Yaphank .eefpem,uea.
(Official Title) (Landowner’s Name)
located at 1 Colonial Woods Drive. East, Yaphank, .
(Landowner’s Address)
in the County of Suffolk , State of New York , and that

. CONDOMaen . . .
this corperation-is the owner in fee of the property located at ! Colonial Woods Drive East.

(Property Address)
Yaphani, NY 11980 , which is also designated as Suffolk County Tax
Map Number(s) 0200 §52.00 01.00 007.000 , and that
this corporation has been the owner of this property continuously since 1977 ,
(Date)

and that I have authorized Lois Coners of Racanelli ReaMy Services Inc.
(Applicant’s Name)
to make a permit application to the Central Pine Barrens Joint Planning and Policy Commission

for this property. [ make this Statement knowing that the Central Pine Barrens Joint Planning

and Policy Commission will rely upon the truth of the informatjon contained herein.

AN

{Authorized Officer’s Signature)

Vincent Arezzi
(Officer’s Name - Please Print)

June 10, 2026

{Date)
Swom to before me this
__10 dayof June 2026 LOIS J. CONERS
-~ NOTARY PUBLIC, STATE OF NEW YORK
RGO A CUwL0 Registration No. 01C06090807
(NoMry Public) Qualified in Suffolk County
My Commission Expires_4[21<




(reen.  Themdved

iLedl- clecd 40 e
e rwset

Y
32

e

r)
b

3 L,18,60.95 N

M LIE,60.9C S

—_—

1
Q_
OUYAIINOE SO




Colonial Woods Condominium, Yaphank

RECE

fett—Si -
5 Adams— Back of Building—Dead Tree JUN , : 2026 5 Bartlett—Side Yard—Dead Tree

. C enlra/ o

7 Bartlett—Back of Building—1/2 tree is dead 12 Adams—2 Dead Trees



Colonial Woods Condominium, Yaphank

13 Bartlett—Side Yard—Dead Tree

East Entrance—Exit Gate—Tree leaning



Colonial Woods Condominium, Yaphank

12 Hopkins—Side Yard—Dead Tree Entrance to Stockton—Ants eating inside trunk of
tree



Colonial Woods Condominium, Yaphank

1 Bartlett—Limbs Removed 1 Taylor—Removed

T

1 Taylor—Removed 2 Hopkins—Removed



Colonial Woods Condominium, Yaphank

7 Bartlett—Removed 7 Chase—Removed

9 Adams—Removed 10 Penn—Removed



Colonial Woods Condominium, Yaphank

10-11 Paine—5 Trees Removed 11 Harrison—2 Trees Removed

11 Penn—Removed 12 Chase—Removed



Colonial Woods Condominium, Yaphank

13 Paine—2 Trees Removed 16 Penn—Removed

Entrance to Chase—2 Trees Removed

29 Penn—Removed



Colonial Woods Condominium, Yaphank

Harrison Center Island—Removed Penn Center Island—2 Trees Removed
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Central Pine Barrens Commission Public Hearing
Wednesday, July 15, 2026

49 and 63 Oakcrest Compatible Growth Area Hardship Application
Middle Island, Town of Brookhaven
SCTM Number 200-343-6-20.1

List of Staff Exhibits

2025 Aerial of the Project Site

Photographs of the Project Site

Survey prepared by Nelson and Pope dated January 2026

Site Plan prepared by Nelson and Pope dated January 2026
Study Area Map and 2016 Suffolk County Land Use Map
Applicant’s review of standards

Landscape Plan prepared by Nelson and Pope dated May 2026

Applicant’s hardship
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DRAFT

Central Pine Barrens Joint Planning and Policy Commission
Draft Staff Report for the Public Hearing
Wednesday, July 15, 2026

PROJECT NAME:  Oakcrest Compatible Growth Area Hardship Application
APPLICATION TIMELINE:

- June 4, 2026 Application Received

- June 17, 2026 Public Hearing Scheduled

- July 15, 2026 Public Hearing

- October 2, 2026 Decision Deadline
OWNER/APPLICANT: Oakcrest Avenue Realty LLC
PROJECT SITE LOCATION: 49 and 63 Oakcrest Avenue, Middle Island, Brookhaven Town

SUFFOLK COUNTY TAX MAP NUMBER: 200-343-6-20.1

PROJECT SITE AREA: 4.4 acres
ZONING DISTRICT: NH-H Health Facility
CURRENT USE: Nursing Home Facility

49 Oakcrest Avenue is Surge Nursing Home
63 Oakcrest Avenue is Quantum Nursing Home

PROJECT: Expansion including a new building, parking and upgrades to
drainage infrastructure

EXISTING CONDITIONS

The 4.4-acre Project Site is located at 49 and 63 Oakcrest Avenue in Middle Island, Town of
Brookhaven, in the Compatible Growth Area of the Central Pine Barrens. The site is on the east
side of Oakcrest Avenue, 0.8 mile north of Middle Country Road. Pine Lake Park is opposite the
Project Site. Residential uses and natural open space surround the property.

The site contains two nursing homes that were developed in 1972: Surge at #49 Oakcrest Avenue
and Quantum at #63 Oakcrest Avenue There are two buildings, and each building is three-stories
tall. Surge measures 18,050 square feet (sf) and contains 149 beds. Quantum measures 13,970 sf
and contains 120 beds. The total building area is 32,020 sf and number of beds is 269. Parking for
119 vehicles is provided.

Approximately 2.74 acres is developed with roads, buildings, a sewage treatment plant and
impervious surfaces. The remaining 1.66 acres of the Project Site contains formalized landscape
and turf areas that are cleared of natural vegetation except for a limited number of trees and other
natural vegetation on the perimeter of the site and in landscaped areas. Development of the stie
and clearing occurred before the Long Island Pine Barrens Protection Act of 1993, and the Project
Site does not conform with the Plan’s VVegetation Clearance Limit and Open Space Standards.

Oakcrest CGA Hardship 1 July 15, 2026
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See Exhibit A for an aerial map of the Project Site, Exhibit B for photographs of the Project Site
and Exhibit C for the Existing Conditions survey.

APPLICANT REQUEST

The Applicant proposes to construct a one-story building addition for a social meeting space that
measures 3,350 sf in the rear of Surge. After the expansion, the total building area on the property
will be 35,370 sf. An additional 43 parking spaces will be developed for a total of 162 spaces. To
do so, the Applicant seeks a waiver of the clearing standard to clear an additional 0.283 acres
(12,327 sf) of natural vegetation including 0.05 acre (2,178 sf) of native pine barrens vegetation
and 0.233 acres of nonnative vegetation, e.g., maintained landscaped areas.

The building expansion will occupy an existing outdoor patio area. The parking lot expansion
requires removal of trees and other natural vegetation. This requires a Hardship because the
Project Site does not conform with the Plan’s Clearing or Space Standards.

The Applicant proposes to maintain an area of 1.38 acres that will remain planted with
landscaping and mowed lawns. The Applicant has offered to restore 0.33 acres (14,375 sf) of the
Project Site with native vegetation yielding a total of 1.71 acres of natural vegetation and
formalized landscaping on the Project Site. The “Project” includes the construction of the
addition, the new parking areas and the clearing of natural vegetation.

To achieve its plans, the Applicant seeks waivers of Plan standards including: 1) clearing limit of
60%, 2) natural open space requirement of 40%, and 3) the maximum 15% fertilizer dependent
vegetation limit to 24.1% or 1.06 acres, reduced from 32% or 1.41 acres.

Nelson and Pope prepared Site Plan, last dated January 6, 2026, depicting the Project. See Exhibit
D for the Site Plan.

Sanitary Flow

Septage from the facility is treated in an onsite Sewage Treatment Facility. The as of right
sanitary flow for the Project Site is 300 gpd/acre x 4.4 acre or 3,044 gallons-per-day (gpd). Based
on Table 1 — Project Density Loading Rates & Design Sewage Flow Rates by the Suffolk County
Department of Health Services dated July 21, 2020, the flow rate for a nursing home is 150
gpd/bed. With 269 beds, the project generates 40,350 gpd.

CENTRAL PINE BARRENS STATUS

The Project constitutes development activity pursuant to NYS Environmental Conservation Law
857-0107(13)(b):

(b) a material increase in the intensity of use of land or environmental impacts as a result
thereof;

(c) commencement of mining, excavation or material alteration of grade or vegetation, ...
SEQRA AND OTHER REQUIRED PERMITS AND APPROVALS

e SEQRA: Project classified as an Unlisted Action (Part 617.5(c)(9)). No coordinated
review occurred.

Oakcrest CGA Hardship 2 July 15, 2026
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o Suffolk County Department of Health Services (SCDHS)
e Town of Brookhaven approvals and permits for the site plan.

SITE DESCRIPTION

This section contains a general description of the features on the Project Site including natural,
scenic and cultural resources.

Existing Condition and Land Use on-site: The site is cleared of natural vegetation except for
trees in landscaping and on the perimeter of the site’s boundary. The site is nearly 100%
developed with residential structures, parking lots and a large mowed lawn in the front yard.
See discussion of Study Area below and Exhibit B for photographs.

Vegetation: Native trees and other natural vegetation line the property boundaries. The front
yard is a large mowed grass lawn. The site contains landscaping including trees and flowering
plants. Several large native trees are present on the site including one at the entrance to
Quantum.

Rare, Endangered, & Threatened Species and Species of Concern: A request for information
was submitted to the New York State Department of Environmental Conservation Natural
Heritage Program (NHP). A response has not been received to date.

Wetlands: No wetlands are identified in the survey.

Hydrology: The site is located in Groundwater Management Zone Ill. According to the
USGS Long Island Depth to Water and Hydrologic Conditions Viewer, the depth to water on
site is approximately 26 feet.

Topography/Elevation: The Project Site is steeply sloped particularly in the front yard areas.

Soils: According to the USDA Natural Resources Conservation Service, the predominant soil
types on the Project Site include:

Plymouth loamy coarse sand (PIA), 0 to 3 percent slopes,

Plymouth loamy coarse sand (PIB), 3 to 8 percent slopes, and

Plymouth loamy coarse sand (PIC) 8 to 15 percent slopes.

Cultural/Archeological Resources: Coordinated with SHPO.
PROJECT SITE HISTORY

The Project Site was developed 54 years ago in 1972. The sewage treatment plant was updated
approximately 10 years ago.

SURROUNDING LAND USE AND ZONING

To analyze the Project in relation to its environs, a Study Area was defined and the land use
therein were analyzed. The Study Area is defined to be all the land within a one-half mile radius
around the Project Site. See Exhibit E for an aerial depicting the Study Area and Suffolk
County’s 2016 land use map.

Oakcrest CGA Hardship 3 July 15, 2026
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The Study Area is centered on the northeast corner of Church Lane and Oakcrest Avenue. It is
bound on the east by Brookhaven Town open space, opposite Pine Lake Park, a 3.4 acre surface
water wetland feature, and residential development to the north and west.

Land uses within the Study Area include single-family residential communities and natural open
space. Ten acres of open space owned by Suffolk County is located approximately 600 feet to the
south, opposite Pine Lake Park. Brookhaven Town owns approximately 10 acres of natural open
space in the Study Area.

The residential zoning district A Residence 1 surrounds the Project Site in the Study Area, with
the exception of four parcels on Half Mile Road in the J2 Business District.

PRIOR COMMISSION DECISIONS IN AND AROUND THE STUDY AREA
Compatible Growth Area Hardship Waiver applications similar in nature include:

o 10/11/1995 - Mavis Development Corp. (SCTM # 200-378-3-49). Developed site
approved for gas station and convenience store with parking.

e 2/7/1996 - Aroya and Brodbeck (SCTM # 200-402-1-16.12 and 16.2). Developed site
approved for new construction and parking.

e 5/18/2005 and 1/16/2013- Longwood Public Library (SCTM # 200-402-1-23.1, 24.9;
200- 403-1-3, 4, 17, 18). Parking lot expansion and drainage improvements.

e 8/16/2017 - R.N. Middle Island, 7-Eleven Middle Island (SCTM # 200-378-2-37.2 and
200-403-1-2.1 and 2.3). Two developed parcels and one undeveloped parcel approved for
change of zone to develop a gas station and convenience store with a natural restoration
area of 0.35 acres.

e 7/16/2025 - 599 Middle Country Road (Starbucks Middle Island) (SCTM # 200-402-2-2).
Developed site approved for clearing and open space relief for a change of zone to reuse
commercial building formerly used as a bank for a drive through restaurant.

COMPREHENSIVE LAND USE PLAN STANDARDS

As a development activity in the CGA, the Project must conform to the Standards in Chapter 5 of
the Comprehensive Land Use Plan (the Plan). Below is a staff review of Standards. For the
Applicant’s review, see Exhibit F.

Standards Explanation and Document Page Reference (attach
additional sheets if necessary)
S$53311 Suffolk County Sanitary Code | Wastewater is generated on site by nursing home
Avrticle 6 compliance facilities exceeding the as of right flow for the site in

Groundwater Management Zone 111 by approximately
37,300 gpd. Wastewater is treated in an on site sewage
treatment plant. Conformance with sanitary
wastewater standards established by the Health
Department is required.

Oakcrest CGA Hardship 4 July 15, 2026
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S$533.1.2 Sewage treatment plant (STP) | Wastewater is treated in an existing sewage treatment
discharge plant on the property.

S$5.3.3.13 Suffolk County Sanitary Code | Conformance with the Suffolk County Sanitary Code
Avrticles 7 & 12 compliance regulations for industrial and commercial uses is

required.

$53314 Commercial and industrial Conformance with the Suffolk County Sanitary Code
compliance with the Suffolk regulations for industrial and commercial uses is
County Sanitary Code required.

S$53331 Significant discharges and The nearest wellfield is approximately 0.53 mile from
public supply well locations the Project Site.

S53341 Nondisturbance buffers The surface water wetland habitat of Pine Lake is

present on the opposite side of the road from the
Project Site.

S$5.3.3.4.2 Buffer delineations, covenants | Not applicable to the Project.
and conservation easements

$5.3.3.43 Wild, Scenic and Recreational | Not applicable to the Project.

Rivers Act compliance
$5335.1 Stormwater recharge All stormwater runoff generated on-site will be
captured and recharged on-site through the drainage
system.

$5.335.2 Natural recharge and The Project includes drainage infrastructure upgrades
drainage and native plant restoration.

$5.3.35.3 Ponds Not applicable to the Project.

$53354 Natural topography in lieu of | A rain garden that measures 2,660 sf is proposed to
recharge basins accommodate drainage in the parking lot. It will be

installed as a landscaped parking lot median that
measures 160 feet long by 13.3 feet wide.

S$5.3.355 Soil erosion and stormwater Drainage infrastructure upgrades are part of the Project
runoff control during and will conform with NYSDEC SPDES permit
construction requirements. An area of 1.66 acres of the site will be

disturbed requiring the preparation of a Stormwater
Pollution Prevention Plan and a State Pollution
Discharge Elimination System General Permit for
stormwater discharges from construction activity.
Proposed drainage infrastructure includes new catch
basins and leaching pools in the parking lot.

S$5.3.36.1 Vegetation clearance limits The Applicant seeks a waiver from the 60% clearing

limit. An area of natural vegetation that measures 0.6
acres will be cleared including native and non-native
vegetation. Native plant restoration will occur on 0.33
acres (14,375 sf).

$5.3.3.6.1.1 Non-contiguous parcels Not applicable to the Project.

$5.3.3.6.1.2 Split zone parcel(s) Not applicable to the Project.

$5.3.3.6.1.3 Residential overlay district Not applicable to the Project.

S$5.3.3.6.14 Environmental Restoration Native plant restoration will occur on 0.33 acres of the

Project Site.

Oakcrest CGA Hardship
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$5.3.3.6.15

CGA Hardship requirement

The Applicant seeks a waiver from the standards for
the vegetation clearing limit, natural open space and
fertilizer dependent vegetation for the Project which
involves an upgrade to facilities, adding parking and
constructing a new building to continue the use on the
Project Site that was developed 54 years ago prior to
the Act and Plan.

S55.3.3.6.1.6

Split Core-CGA parcel(s)

Not applicable to the Project.

$5.3.3.6.2

Open space standard
requirement, unfragmented
open space and habitat

The Applicant seeks a waiver from the requirements of
this Standard. The open space requirement is 40%
(1.76 acres). No open space is provided and none is
proposed in the Project, contiguous or non-contiguous
to the Project Site.

S$5.3.3.6.3

Fertilizer-dependent
vegetation limit

The Applicant seeks a waiver of this Standard from
15% to 24.1% or 9.1% more than the standard permits.
The fertilizer-dependent vegetation limit is 15% (0.66
acres). Fertilizer a grass lawn is presently applied to
32% or 1.41 acres of the property. A reduction in
fertilizer-dependent vegetation will occur from 32%
acres to 24.1% or 1.06 acres on the Project Site.

553364

Native Plantings

Native plant restoration will occur on 0.33 acres as
depicted in Landscaping Plan prepared by Nelson and
Pope last dated May 20, 2026. Dogwood, witch hazel
and other native plantings are proposed. See Exhibit G
for the Landscape Plan.

Add native trees to the planting plan. Only one oak
tree and two witch hazels are proposed. Consider
adding tulip tree, pitch pine, oaks, black cherry, maple-
leaf viburnum and inkberry. Native plants are adapted
local conditions, support the pine barrens ecosystem
and protect the character of the CGA. Add trees on the
roadfront to provide a natural buffer, reduce noise and
improve aesthetics, and minimize extent of fertilized
and maintained mowed grass.

$5.3.3.6.5

Receiving entity for open
space areas

No dedications are included in the Project.

$533.7.1

Special species and ecological
communities

Pending NHP response.

$5.3.3.7.2

Bird conservation and
protection

The new building should utilize bird friendly materials
to achieve a threat factor less than 25, utilize decals or
techniques to deter window strikes and retrofit existing
buildings where feasible to minimize bird strikes.
Refer to the American Bird Conservancy et al
publication “Bird Friendly Building Design” for
guidance.

553391

Light pollution prevention

Minimize nighttime lighting and utilize timers where
lighting for safety is necessary. Utilize dark skies
friendly fixtures for outdoor lighting.

5533111

Tall structures and scenic
resources

This Standard does not apply to the Project because it
is subject to local municipal review.

Oakcrest CGA Hardship
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PROJECT SITE CLEARING DATA

The Project Site allows up to 60% vegetation clearance and is presently cleared 100% except for
0.05 acres of native trees and other natural vegetation in formalized landscaping and on the site’s
perimeter.

The Project Site requires a minimum of 40% natural open space. No natural open space is
provided. Native plant restoration will occur on 0.33 acres (14,375 sf), or 7.5% of the Project
Site. After the Project, an area of 1.71 acres will contain native plants and landscaping.

Project Site % Area (acres)
Project Site area 100 % 4.4
Maximum clearing per S 5.3.3.6.1 60% 2.64
Minimum natural open space per S 5.3.3.6.2 40% 1.76
Existing cleared area 99% 4.35
Existing natural area 1% 0.05
Existing landscape and lawn area 38% 1.66
Proposed clearing 1.1% 0.05
Proposed native plant restoration 7.5% 0.33
Avrea to remain natural 0 0
Amount of clearing in excess of standard 40% 1.76
Natural area and landscaping including mowed lawns 39% 1.71

*Areas need to be confirmed
COMPATIBLE GROWTH AREA EXTRAORDINARY HARDSHIP CRITERIA

The Applicant is required to demonstrate Hardship in accordance with ECL 857-0121(9) and
ECL 857-0123(3)(b) and the criteria contained in Town Law §267-b.

SUMMARY OF APPLICANT’S HARDSHIP DEMONSTRATION

The Applicant explains that the nursing facility is currently in operation and economically viable,
however it is compromised and lacks sufficient parking and vehicular movements. It states, “If
the hardship is not granted the facility could be subject to a loss of revenue as a result of
competition with other more optimized facilities, thus stressing the ability to continue in a manner
that provides a reasonable return.” The site’s zoning for nursing home provides no other viable
use.

The Applicant maintains that the Project will not increase facility capacities; it is intended to
modernize and improve existing facilities to make them safer, healthier, more enjoyable and
consistent with code and economically competitive and sustainable.

The Applicant seeks to “maintain and improve facilities to remain competitive and provide a
better workplace for staff, minimize impacts on neighbors and improve health and safety of the
facility’s clientele. Relocating to another location after 54 years serving the community is not an
option.” See Exhibit H for the Applicant’s review of the hardship criteria.

DISCUSSION ITEMS/ADDITIONAL INFORMATION

Oakcrest CGA Hardship 7 July 15, 2026
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Clarify the cleared area and natural area coverages before and after the Project on the 4.4
acre Project Site including:
0 Extent of cleared area:4.35 acres
Natural area: 0.05 acres
Proposed clearing: 0.05 acres
Area of mowed lawn and landscaping: ?
Avrea to remain as natural open space: 0
Natural restoration area: 0.33 acres

O O0OO0OO0Oo

Consider redeeming Pine Barrens Credits for the increase in intensity of use. Increases in
sanitary flow should utilize the redemption of Pine Barrens Credit(s) regardless of the use
of a sewage treatment plant to continue protection of groundwater resources.

Consider planting more native plants adapted to local environmental conditions to avoid
the waiver for fertilizer dependent vegetation and exceeding the standard. Minimizing the
application of fertilizers will protect the surface water wetlands of Pine Lake on the
opposite side of the road from stormwater and other pollution inputs. Consider native
plantings or intentional mowed paths around natural areas to replace mowed lawns and
reduce the extent of fertilized mowed grass and maintenance.

Please retain the existing large tree at the entrance to Quantum and any other mature trees
on site that can be left to remain in place during and after construction.

The Commission will consider any additional documentation submitted in support of this
Application and reserves the right to keep the hearing record open to receive and review
any additional information for the public record.

Decision necessary by September 16 or an extension to October 21 or later.

EXHIBITS

ITOMMOOw>

2025 Aerial of the Project Site

Photographs of the Project Site

Survey prepared by Nelson and Pope dated January 2026

Site Plan prepared by Nelson and Pope dated January 2026
Study Area Map and 2016 Suffolk County Land Use Map
Applicant’s review of standards

Landscape Plan prepared by Nelson and Pope dated May 2026
Applicant’s hardship

Oakcrest CGA Hardship 8 July 15, 2026
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PATRICIA COURT
(50°)

INV OUT: 59.49

BOUNDARY AND TOPOGRAPHIC INFORMATION FROM TITLE AND TOPOGRAPHIC
SURVEY OF PROPERTY, FIELD DATE 04-26-2024, PREFORMED BY NELSON + POPE.

IT IS AVIOLATION OF NEW YORK STATE EDUCATION LAW ARTICLE 145,
PROFESSIONAL ENGINEERING AND LAND SURVEYING, SECTION 7209 FOR ANY
PERSON, UNLESS HE IS ACTING UNDER THE DIRECTION OF A LICENSED
PROFESSIONAL ENGINEER OR LAND SURVEYOR, TO ALTER AN ITEM IN ANY WAY. IF
AN ITEM BEARING THE SEAL OF AN ENGINEER OR LAND SURVEYOR IS ALTERED, THE
ALTERING ENGINEER OR LAND SURVEYOR SHALL AFFIX TO THE ITEM HIS SEAL AND
NOTATION "ALTERED BY" FOLLOWED BY HIS SIGNATURE AND THE DATE OF SUCH
ALTERATION, AND SPECIFIC DESCRIPTION OF THE ALTERATION.

15" PIPE
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3 <
~ 1..\#;-
// T~ - ﬁvv
N\x7on. sffo n%.@OO %ﬂwp
APPROXIMATELY < /VO %OA.

k3
INV: 59.79

GRAPHIC SCALE

Dig ﬁmwm?_s..

__&e.m,_?_,_, ._.«.mu ‘

30 0 15 30 60

( IN FEET )

EXISTING CONDITIONS / DEMOLITION NOTES:

1. THE CONTRACTOR IS SPECIFICALLY CAUTIONED THAT THE LOCATION OF EXISTING UTILITIES
QUALITY LEVEL (QL)-D AS SHOWN THE RECORD SURVEY ARE NOT TO BE RELIED ON AS BEING
EXACT OR COMPLETE.

2. THE CONTRACTOR SHALL CONTACT THE LOCAL UTILITY COMPANIES (CALL 811) FOR A UTILITY
MARK-OUT/TONE-OUT PRIOR TO COMMENCING ANY CONSTRUCTION ACTIVITIES AND RETAIN

w LAND NOW OR FORMERLY OF JEFF LAND NOW OR FORMERLY OF LAND NOW OR FORMERLY OF z
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: : (CONSTRUCTED) . 9 8 OFFSITE LOCATION OF EXISTING UNDERGROUND UTILITIES, LIGHTING FACILITIES, TRAFFIC
EXISTING 6FT CHAIN PORTION OF EXISTING € 2 CONTROL FACILITIES, DRAINAGE, SANITARY FACILITIES, AND OTHER EXISTING
BLOCK WALL TO BE E = UNDERGROUND FACILITIES WITHIN THE LIMITS OF CONSTRUCTION.
LINK FENCE TO REMAIN TR 5.2
o . REMOVED & _ £z8 4. THE CONTRACTOR SHALL COORDINATE WITH THE UTILITY COMPANIES FOR UTILITY
; S 89°51'20" E \l TO REMA J 609.25 S8z DISCONNECTS.
s ‘.w e B x 705 EXISTING MONUMENT "8 i " SR € - S - S e A —————— ey i g 5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE DEMOLITION, REMOVAL AND DISPOSAL
I8=g75 - Lo WHTEDNE foas SIGN TO REMAIN P \z R e sy Bwers. . . Fx3y OF ALL EXISTING ABOVE GRADE AND UNDERGROUND IMPROVEMENTS AND UTILITIES, AND TO
o= 83 T T &7 x807 Y X829 N N e — L e, S EXISTING CONCRETE CURB TO REMAIN 32_ APPROXIMATE LOCATION OF EXISTING g S m o) CLEAR AND GRUB EXISTING VEGETATION WITHIN THE DESIGNATED CLEARING LIMITS OR
ﬁ ! "\™#% ) _IPROPOSED SAWCUTLINE] | EXISTING SIGNS To gk (T SBATE T R-narg Sy SO Eare L AVENENT AR AR P TO REA ZEe™ WORK, UNLESS OTHERWISE NOTED.
: ' /R \ T BE REMOVED (TYP) , N R A _m_s.@ s 00 LY vt O @ Ei . E PR : 90.03 I o & 6. ALL DEBRIS, CONCRETE CHUNKS, TREE STUMPS AND OTHER UNSUITABLE MATERIAL
[ \h K N5 L\ % . el B Lrooe  PI¥GES _w Cxefy, mo»ﬁsmxu N L : _ € g RESULTING FROM THE SITE GRADING AND EXISTING STRUCTURAL DEMOLITION SHALL BE
I =32 s Voo - P o e = 5880, [ : : v : : _ = DISPOSED OF AT AN APPROVED DISPOSAL LOCATION. NO UNSUITABLE MATERIALS SHALL BE
86874 . > O 52 i T T CAGR Y ik / e, . | 76k=e.12 S L Bpwrso | 9 S 3 92 PERMITTED TO BE BURIED ON SITE.
- s A - ; S 2~ % : . : . ; : el TOP=87. :
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el 67 N : T 0 A - o >N s a ) ; : @ ExETNE e 1 w APPROPRIATE MEASURES TO PROTECT THE EXISTING VEGETATION TO REMAIN, AND
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BOUNDARY AND TOPOGRAPHIC INFORMATION FROM TITLE AND TOPOGRAPHIC
SURVEY OF PROPERTY, FIELD DATE 04-26-2024, PREFORMED BY NELSON + POPE.

IT IS A VIOLATION OF NEW YORK STATE EDUCATION LAW ARTICLE 145,
PROFESSIONAL ENGINEERING AND LAND SURVEYING, SECTION 7209 FOR ANY
PERSON, UNLESS HE IS ACTING UNDER THE DIRECTION OF A LICENSED
PROFESSIONAL ENGINEER OR LAND SURVEYOR, TO ALTER AN ITEM IN ANY WAY. IF
AN ITEM BEARING THE SEAL OF AN ENGINEER OR LAND SURVEYOR IS ALTERED, THE
ALTERING ENGINEER OR LAND SURVEYOR SHALL AFFIX TO THE ITEM HIS SEAL AND
NOTATION "ALTERED BY" FOLLOWED BY HIS SIGNATURE AND THE DATE OF SUCH
ALTERATION, AND SPECIFIC DESCRIPTION OF THE ALTERATION.
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SITE DATA

SCTM: DIST.0200, SECT. 343, BLOCK. 06, LOT 20.1
TOTAL LOT AREA: 4.40 ACRES (191,929 SF)

SCHOOL DISTRICT: LONGWOOD CSD

FIRE DISTRICT: MIDDLE ISLAND

WATER DISTRICT: SCWA

POST OFFICE : 11953

ZONING: NH-H (HEALTH FACILITY DISTRICT)

USE: NURSING HOME

DATUM: NAVD88

ZONING COMPLIANCE TABLE (§ 85-337)

CODE REQUIRED PROVIDED
ZONING DATA (NH-H)
MIN LOT AREA § 85-337-A 3.0AC + 191,929 SF (4.40 AC)*
MIN WIDTH OF LOT § 85-337-B 200 FT 29.8FT
MIN FRONT YARD SETBACK § 85-337-C 100 FT 482 FT*
MIN SIDE YARD SETBACK § 85-337-D 50 FT 30FT*
MIN REAR YARD SETBACK § 85-337-E 75FT 31.6 FT*
MAX PERMITTED FAR § 85-337-F 50% +50.6 %**
MAX HEIGHT § 85-337-G 35 FT/2.5 STY 32.9 FT/3 STORIES*
*EXISTING NON-CONFORMING CONDITION
*VARIANCE REQUIRED
LAND DEVELOPMENT STANDARDS (§ 85-843)
CODE REQUIRED PROVIDED
ZONING DATA (NH-H)
MIN NAT AREA/LANDSCAPING PERCENT  § 85-843-A.(1)  20% (38,386 SF)  29.6% (56,873 SF)
MIN NAT AREA/LANDSCAPING F.Y. § 85-843-A.(2) 10%(50% OF REQ) 17.5% (33,578 SF)
4" STREET TREES AT 30' 0.C, § 85-843-A.(3) REQ. TBD
MIN NAT AREA/LANDSCAPING FRONTAGE § 85-843-A.(4) 15 FT oFT
PARKING AREA SCREENING** § 85-843-A.(7) REQ, PROVIDED**
PARKING AREA LANDSCAPING § 85-843-A.(8)(a) 400 SF/26 BPACES 8,060 6F
(2,602 8F)
FRONT YARD PARKING § 85-855-A NO PARKING PARKING IN FRONT YARD*

*EXISTING NON-CONFORMING CONDITION
**ALL PARKING AREAS SHALL BE SCREENED FROM VIEW WITH A HEDGE, BERM AND/OR DECORATIVE

WALL OR FENCE IN ACCORDANCE WITH TOWN STANDARDS
“*SEE SHEET LA-101 "LANDSCAPE PLAN"

PARKING CALCULATIONS
REQUIRED (PER § 85-852):

QUANTUM

120 PATIENT BEDS x 1 STALL /2 PATIENT BEDS = 60 STALLS
1,500 SF OFFICE x 1 STALL / 150 SF OF OFFICE GFA = 10 STALLS
SUBTOTAL =70 STALLS
SURGE

=74.5 STALLS

149 PATIENT BEDS X 1 STALL / 2 PATIENT BEDS
1,500 SF OFFICE X 1 STALL / 150 SF OF OFFICE GFA = 10 STALLS

SUBTOTAL

= 84.5 STALLS

(SAY 85)

TOTAL REQUIRED = 155 STALLS

PROVIDED:
PROVIDED (STANDARD): 154 STALLS
PROVIDED (ACCESSIBLE): 8 STALLS

TOTAL: 162 STALLS (INCLUDING 8 ACCESSIBLE STALLS)

TOTAL PROVIDED PARKING = 162 STALLS > 155 STALLS

TOTAL PARKING ADDED

TOTAL EXISTING: 119 STALLS
TOTAL PROVIDED: 162 STALLS
NET INCREASE: 43 STALLS
LOT COVERAGE

BUILDING: 36,600 SQ.FT (0.840 AC)
IMPERVIOUS: 98,456 SQ.FT (2.260 AC)
LANDSCAPE: 56,873 SQ.FT (1.306 AC)
TOTAL: 191,929 SQ.FT (4.406 AC)
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49 & 63 Qakcrest Avenue Middle Island
CPBJPPC CGA Hardship Exemption Application

e Reduction in fertilizer dependent vegetation from 32% to 24.1%.

¢ Removal of on-street parking on older public streets.

e Provision of on-site parking with controlled drainage including surface treatment/
detention rain gardens.
Removal of noise/light pollution on public streets within a residential neighborhood.

o Safety and related operational improvements to the site.

o Improved experience for on-site occupants, visitors with better facilities, parking,
outdoor enjoyment areas and related enhancements.

¢ Removal of existing impervious surfaces and mostly maintained/manicured, non-native
vegetation and replacement with improved parking facilities, rain gardens, native
landscape and outdoor enhancements.

Based on the foregoing, proposed relief from CPB CGA standards is requested and considered
necessary due to essential health, safety and human needs and current site conditions that
precede pine barrens requirements. Proposed plans seek to minimize environmental impacts to
the maximum extent practicable while improving conditions and patient/resident experience
and care.

2.0 TOWN LAW SECTION 267-B CRITERIA

The Applicant seeks a hardship exemption from CPBC based upon a demonstration of hardship
for development in the CGA. In making such a finding, the commission shall consider the
criteria for a use variance pursuant to section two hundred sixty-seven-b (267-b) of New York
State Town law. These criteria are as follows:

(1) the applicant cannot realize a reasonable return, provided that lack of return is
substantial as demonstrated by competent financial evidence;

(2) that the alleged hardship relating to the property in question is unique, and does not
apply to a substantial portion of the district or neighborhood;

(3) that the requested use variance, if granted, will not alter the essential character of the
neighborhood; and

(4) that the alleged hardship has not been self-created.

A demonstration supporting the above factors is outlined below.

(1) the applicant cannot realize a reasonable return, provided that lack of return is substantial
as demonstrated by competent financial evidence;

The existing nursing/rehabilitation facility is currently in operation and is economically
viable, allowing it to continue to service the needs of its residents/patients, and the
community. However, the operaticnal conditions are compromised as a result of the lack of
on-site parking, necessitating off-site vehicular activity, as well as non-optimum on-site
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49 & 63 Qakcrest Avenue Middle Island
CPBJPPC CGA Hardship Exemption Application

amenities for occupants. If the hardship is not granted the facility could be subject to a loss
of revenue as a result of competition with other more optimized facilities, thus stressing the
ability to continue in @ manner that provides a reasonable return. Also, the site is zoned
NH-H for nursing home use, and is not viable for any other purpose. While not directly
quantifiable, this is a logical assessment of the financial realities of operating a 54 year old
nursing and rehabilitation center.

The Applicant seeks to improve the necessary services, support and convenience for its
residents and patients to enhance the overall quality of existing facilities and meet current
standards and expectations so it can remain competitive with larger more modern facilities.
The hardship for these facilities is not merely inconvenience; it is a hardship to all its
residents/patients and visitors, as well as to the facility staff, managers, and owners as basic
improvements and modernization as proposed are essential to long-term health, safety, and
the sustainability and viability of Surge and Quantum. The proposed improvements will help
to enable proper facility functions and foster success in meeting health care objectives, by
providing necessary infrastructure and maintenance to ensure the quality of service
necessary to remain competitive and viable is met. It is expected that visitors are more
likely to visit, and staff will find working at the facilities safer and more convenient, when
the additional onsite parking necessary to replace parking in the street is finally provided.
The project seeks to provide greater consistency with current zoning, engineering principles
and practices and health and safety standards on a site that was developed over 50 years
ago in 1972, before current regulations, to better support increasing demand by the aging
population, and high quality facilities.

(2) that the alleged hardship relating to the property in question is unique, and does not apply
to a substantial portion of the district or neighborhood;

The Subject Property is unique as it is a small, fully developed NH-H-zoned property
situated within the CPB CGA in the center of a moderate to densely developed single-family
residential neighborhood containing a park, small lake, Town owned open space, and one
deli and catering business directly across the street that is undoubtedly supported by the
existing facilities. The 4.4-acre rehabilitation and nursing establishment was constructed
over 50 years ago long before Article 57 of the Environmental Conservation Law, adoption
of the CLUP, and current local pine barrens requirements, parking and drainage standards,
and greater knowledge about the needs of patients/residents. The property serves two
long established essential nursing home and rehabilitation facilities, at a time when these
uses are in significant demand due to the aging population. The project does not seek to
increase facility capacities, it merely seeks to modernize and improve the existing facilities
and make them safer, healthier, more enjoyable, more consistent with code and
economically competitive and sustainable.

As discussed previously, improvements include providing the necessary onsite parking to
meet the needs of patients/residents and eliminating identified hazardous and nuisance
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49 & 63 Oakcrest Avenue Middle Island
CPBJPPC CGA Hardship Exemption Application

conditions on the street. The Proposed Project will offer appropriate space for the elderly,
disabled and rehabilitating to enjoy time with friends and relatives, which has been shown
to support health. The project also creates a more ADA-accessible facility including parking
and sidewalk improvements in accordance with current requirements, and provides
curbing, pavement striping and suitable drainage. Due to past development of the site,
including buildings, parking, drainage, and onsite sewage treatment plant and large sanitary
leaching area it is impossible to meet the requirements of the CLUP under Town § 85-
723.E.3 {CLUP Standard, S 5.3.3.6.1), “Vegetation Clearance Limits”; Town Code § 85-
723.E.5 (CLUP Standard, S 5.3.3.6.2), “Open Space Standard Requirement, Unfragmented
Open Space and Habitat”; and § 85-723.E.6 (S 5.3.3.6.3), “Fertilizer dependent vegetation
limit.” The project seeks a CPBC Hardship Exemption for the proposed very limited
additional disturbance to the site (0.283 acres), the impossibility of fully complying with
CLUP clearing restrictions and open space requirements, and further reducing lawn on the

property covering the sanitary system or beneath existing trees by this long-established
land use.

The surrounding area consists primarily of dense single-family residential neighborhood,
“Pine Lake Town Park” and its fringing emergent wetlands to the south, and 4.7 acres of
adjacent Town owned woodlands to the east. Unlike the surrounding single-family
residential neighborhood, this land use involves two businesses that were approved long
ago but require enough space to fully accommodate contemporary needs to remain
competitive such as its existing STP that was improved over a decade ago, onsite parking
needed to serve the existing land use, and essential space for visits and socialization on a
relatively small lot.

In summary, the aspects of this application that make it unique are listed as follows:

¢ The nursing/rehabilitation center was fully developed in 1972, 54 years ago and
prior to Article 57, the CLUP and the Commission.

¢ The site is zoned NH-H for a nursing/rehabilitation center, and is not viable for any
other use.

s The site serves a community need by providing patient care within an ongoing
nursing/rehabilitation enterprise.

e The proposed use is not intended to expand capacity of the facility, but will improve
safety, facility operations and provide needed amenities.

¢ The Proposed Project will provide environmental improvements to the site, as
compared to existing conditions, as outlined in Section 1.4 above.

{3) that the requested use variance, if granted, will not alter the essential character of the
neighborhood;

The existing use has been a part of the essential character of the neighborhood for 54
years. The facility has involved the activity associated with patients and visitors, employees
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49 & 63 Qakcrest Avenue Middle Island
CPBJPPC CGA Hardship Exemption Application

and management, all in an ongoing business that has existed since 1972. The Proposed
Project will result in minor alterations to the site, in the context of the larger use occupying
the site for over half a century. The improvements reconfigure parking, where parking
currently exists, and includes added landscaping. The onsite parking improvements will
improve the character of the neighborhood by the cessation of parking on streets within
the community. Other improvements are more internal to the site, near existing buildings
in existing previously disturbed areas. As a result, the hardship, if granted, will not alter the
essential character of the neighborhood.

The Proposed Project does not request a use variance, and will not result in a change in the
long-standing use or intensity of use of the Subject Property. The existing and proposed use
of the property are the same and are fully compliant with the Town NH-H land use
requirements, although several Town area or dimensional requirements are preexisting
nonconforming and a variance for maximum floor area ratio is required. The project will not
significantly alter the site or the character of the neighborhood and the changes that are
proposed are expected to be minor with minimal environmental impact, while providing
many beneficial social, economic, environmental, and public health benefits. In fact, the
project seeks to enhance conditions by removing on-street parking and providing space on
the Subject Property to fully serve the existing uses and address feedback collected from
neighbors. The project does NOT seek to increase the capacity or number of beds at its
facilities but does seek to improve conditions including creating a safer and quieter street.
The project includes the planting of a large rain garden consisting of native plants to offset
environmental, ecological and drainage impacts.

{4) that the alleged hardship has not been self-created.

The existing condition is not a result of the Applicant’s actions or inactions. The Subject
Property was zoned and developed for the current land use over 50 years ago, prior to the
CLUP, changing facility and community needs, and contemporary regulatory standards and
policies. As previously noted, approximately 62.3 percent of the site is currently impervious,
which includes the existing buildings, site driveways, parking areas, sidewalks, garage, etc.
Due to existing conditions and pre-CLUP development of the property, it is not feasible to
make the requested improvements for the Proposed Project without obtaining a Hardship
Exemption from the Commission. The property owners and current managers have no
control over the present needs and current requirements of these types of facilities but can
make improvements to address neighbor and patient/resident comments and
recommendations. Maintenance and site and facility improvements are necessary to
remain competitive, provide the best services possible to patients/residents, create a better
workplace for staff, minimize impacts on neighbors, and improve health and safety of
facility clientele. Relocating to another location after over 50 years serving this community
is not an option.

E N PV Page 1-11



Ryan P. McGarry
Chairman

Jerome Halpin
Member

Maria Z. Moore
Member

Daniel J. Panico
Member

Edward P. Romaine
Member

624 Old Riverhead Road
Westhampton Beach, NY
11978

Phone (631) 288-1079
www.pb.state.ny.us

Notice of Public Hearing

Pursuant to New York State Environmental Conservation Law Article 57 Section 57-
0136 and the Central Pine Barrens Comprehensive Land Use Plan, notice is hereby
given that the Central Pine Barrens Joint Planning and Policy Commission will hold a
public hearing on Wednesday, July 15, 2026, on the matter of review of a draft
enforcement review process and procedure in accordance with ECL Article 57 Section
57-0136.

Proposal: Draft Enforcement Review Process and Procedure
Sponsor: Central Pine Barrens Joint Planning and Policy Commission
Project Description:

Draft review process and procedure to address alleged violations of New York State
Environmental Conservation Law Article 57 and the Central Pine Barrens
Comprehensive Land Use Plan. The process would apply in the Central Pine Barrens
region.

The proposal is classified as a Type 1l Action pursuant to the State Environmental
Quality Review Act regulations.

Said hearing may be adjourned from time to time as necessary.

A public hearing will be held at Riverhead Town Hall, 4 West Second Street,
Riverhead, NY 11901 at 2:30 p.m. on July 15, 2026. The proposal is posted on the
Commission’s website at: https://pb.state.ny.us/. A copy of the proposal is available for
examination during regular business hours between 8:30 a.m. and 5:00 p.m. at the
Commission office at: 624 Old Riverhead Road, Westhampton Beach, NY 11978.



https://pb.state.ny.us/
http://www.pb.state.ny.us/

DRAFT

Violation Determinations and Remedies

Section 1.0 Definitions. The following terms shall have the stated meanings when used in this
Part and/or documents prepared or reviewed by the Commission:

(a) The “Act” means the Long Island Pine Barrens Protection Act of 1993 and amendments
thereto codified in Article 57 of the Environmental Conservation Law.

(b) “Central Pine Barrens” means the area described in Section 57-0107 of the Environmental
Conservation Law.

(c) “Commission” means the Central Pine Barrens Joint Planning and Policy Commission
established by the Act.

(d) “Compliance Conference” means a process between the Commission’s Executive Director, or
its designee, to resolve a Violation with a Respondent alleged to have caused the Violation.

(e) “Consent Order” means a document entered into by the Commission and a Respondent,
whereby the latter agrees to discontinue or remedy the acts or practices which violate or will
violate the Act, the Plan, any regulation promulgated by the Commission, or the terms or
conditions of any order, permit, or determination issued by the Commission and may provide
such other and further relief to which the Commission may require and the Respondent may
agree. Such Consent Order shall be admissible as evidence to provide the basis for a finding or
fact in any subsequent proceeding brought by the Commission against such Respondent
involving the same or similar violation(s).

(F) “ECL” means the Environmental Conservation Law of the State of New York.
(9) “Executive Director” means the Commission’s Executive Director.

(h) “Executive Director’s Report” means the report prepared by the Executive Director following
a Compliance Conference with a Respondent.

(1) “Notice” shall be made by first class mail, return receipt request to each Respondent. All
other notices shall be by first class mail or as otherwise agreed to by the Parties.

(1) “Notice of Violation” means a written instrument issued by the Commission or the Executive
Director that alleges a violation of the Act, the Plan, any regulation promulgated by the
Commission or the terms or conditions of any order, permit or decision issued by the
Commission has occurred or is imminent.
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(k) “Party” means the Commission and any Person designated as a Respondent in any proceeding
taken under these Rules.

(1) “Person” means a human being, a public or private corporation, a cooperative, club, trust,
firm, company, an unincorporated association, a partnership, a government or a governmental
instrumentality.

(m) “Plan” means the Central Pine Barrens Comprehensive Land Use Plan as adopted by the
Commission and any amendments, rules or regulations issued thereto.

(n) “Respondent” means a Person who is issued a Notice of Violation.

(o) “Violation” means an action or actions by a Person that caused, or will imminently cause a
contravention of a provision or provisions of the Act, the Central Pine Barrens Comprehensive
Land Use Plan, any regulation promulgated by the Commission, or the terms or conditions of any
order, permit or decision issued by the Commission.

(p) “Violation Determination” means the Commission’s written decision determining whether a
Violation occurred, or is imminent, after an Informal Administrative Proceeding or a Formal
Administrative Proceeding, and remedial measures as necessary.

Section 2.0 Applicability. Whenever the Commission determines, after investigation, or upon
receipt of a Notice of Violation, that a Person caused, or will imminently cause, a contravention
of a provision, or provisions, of the Act, the Central Pine Barrens Comprehensive Land Use Plan,
any regulation promulgated by the Commission, or the terms or conditions of any order, permit
or decision issued by the Commission, the Commission shall commence an Informal
Administrative Proceeding under Section 4.0, an Formal Administrative Process under Section
5.0 or both to determine if a Violation has occurred or will imminently occur.

Section 3.0. Issuance of a Notice of Violation.

The Commission or its Executive Director may issue a Notice of Violation to a Person who has
caused, or will imminently cause, a Violation based on a reasonable showing of evidence of
same. A Notice of Violation does not establish a Violation has occurred.

Section 4.0 Informal Administrative Proceeding

(a) Upon the mutual consent of the Commission and the Respondent, an Informal
Administrative Proceeding may be initiated to resolve an alleged Violation. If the Informal
Administrative Proceeding is commenced and does not result in the issuance of Final
Determination and Order as per Section 4.3, the Commission may proceed pursuant to Section
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5.0 to resolve the Violation.

(b) A Respondent may elect not to participate in an Informal Administrative Proceeding, by
providing a written notification of the same to the Commission, within Fifteen (15) days of the
Commission notice of an Informal Administrative Proceeding. If a Respondent elects not to
participate in an Informal Administrative Proceeding, the Commission will resolve the Violation
under the provisions of Section 5.0 below.

Section 4.1 Compliance Conference

The Commission shall schedule a Compliance Conference to discuss the alleged Violation within
Thirty (30) days of its notice to Respondent. During the Compliance Conference, the Executive
Director, or its designee, shall meet with the Respondent and discuss the alleged Violation. The
Executive Director, or its designee, or the Respondent may propose a Consent Order to resolve
the alleged Violation.

Section 4.2 Executive Director’s Report

Within Thirty (30) days of the Compliance Conference, the Executive Director, or its designee,
shall prepare and forward a Executive Director’s Compliance Conference Report to the
Commission. The Report shall contain a summary of the alleged Violation and the Compliance
Conference. If the Respondent and the Executive Director have preliminary agreed on the terms
of a proposed Consent Order to resolve the Violation, the same is to be included with the Report.

Section 5.0 Formal Administrative Process
Section 5.1 Notice of Hearing

(a) If a Notice of Violation cannot be resolved pursuant to an Informal Administrative Process, or
an Informal Administrative Process was not held, the Commission shall commence a Formal
Administrative Process to determine whether the Respondent caused, or will imminently cause, a
Violation.

(b) The Commission shall scheduled a hearing to receive evidence concerning the Violation from
the Respondent and interested Person.

(b) The Commission, on its own motion set a reasonable time for the hearing and give public
notice thereof, and notice to the Respondent. The notice of hearing shall specify the time and
place of the hearing, and shall set a date for a hearing not earlier than Twenty (20) days after
service of the notice.
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(e) The failure to provide evidence or the failure by the Respondent to appear at the hearing and
provide evidence of the Violation shall constitute a default upon proof of service of a notice of
the hearing and a copy of the Notice of Violation delivered to the Respondent.

Section 5.2 The Hearing.
(a) Appearances.
(1) A Respondent may appear in person, by a representative, or by counsel.

(2) Any Person appearing on behalf of a Respondent in a representative capacity may be required
to show its authority to act in such capacity.

(b) Evidence.

(1) Each Person shall, before testifying, be sworn or make an affirmation its testimony, under the
penalties of perjury, shall be true.

(2) Prefiled, written testimony may be presented by any Party with permission of and subject to
the discretion of the Commission. Prefiled testimony shall be sworn to by the Person and subject
to review during the Hearing. To be considered, such testimony must be provided to the
Commission no later than Ten (10) days prior to the date of the Hearing.

(3) When necessary, in order to prevent undue prolongation of the Hearing, the Commission may
limit the number of times any Person may testify, the repetitious examination or
cross-examination of witnesses, or the amount of corroborative or cumulative testimony.

(4) The rules of evidence shall not be strictly applied; provided, however, the Commission may
exclude irrelevant, immaterial or unduly repetitious evidence and shall give effect to the rules of
privilege recognized by law.

(5) All written statements, charts, tabulations and similar data offered at the Hearing shall, upon a
showing satisfactory to the Commission of their authenticity, relevancy and materiality, shall
constitute a part of the record of the Hearing.

() Adjournment. A request for an adjournment of the Hearing shall be in writing and submitted
to the Commission prior to the Hearing. A Respondent shall be entitled to one adjournment
without cause and thereafter provide reasonable cause an adjournment request.

(9) Record.
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(1) Testimony given and other proceedings had at a hearing shall be recorded by the
Commission, at its own expenses, by whatever means it deems appropriate.

(2) The record of the hearing shall include: the notice of hearing, the Notice of Violation,
Executive Director Report, if prepared, the transcript or recording of the testimony taken at the
hearing; exhibits submitted and filed therein;

(3) A copy of the stenographic transcript of the hearing or, if the hearing is recorded, a copy of
the tape or a transcript of the recording, shall be available to any party upon request to the
Commission, as appropriate, and upon payment of the fees allowed by law.

Section 5.3 Burden and Standard of Proof

(1) Burden of proof.

(a) The Commission bears the burden of proof on all matters which they affirmatively assert in
the Notice of Violation which initiated the proceeding.

(b) The Respondent bears the burden of proof regarding all affirmative defenses.

(2) Standard of proof. Whenever factual matters are involved, the Person bearing the burden of
proof must sustain that burden by a preponderance of the evidence. This subdivision does not
modify or supplement the questions that may be raised in a proceeding brought pursuant to
CPLR Article 78.

Section 5.4 Post Hearing Submission

Either Party may submit within Thirty (30) days of the Hearing a post hearing brief. There shall
be no reply briefs.

Section 6.0 Commission’s Violation Determination
(@) In all matters, the Commission shall make a Violation Determination which shall provide:

(1) the factual record concerning the Violation and each Party’s evidence, testimony, and
assertions, concerning the the Violation,

(2) the dismissal of the Notice of Violation, in part or whole,

(3) determination that the Violation has occurred or is imminent, in part or in whole, and
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(4) if the Violation has occurred or is imminent:

(1) an assessment of penalties consistent with applicable provisions of the ECL Article 57;

(i) a direction for abatement;

(iii) order prohibiting the Respondent from causing the Violation,

(iv) a combination of any or all of the foregoing; or

(v) any determination deemed appropriate under the circumstances, consistent with applicable
provisions of the Act, the Plan, any regulation promulgated by the Commission, or the terms or
conditions of any order, permit, or determination issued by the Commission.

(c) A copy of the Commission’s Violation Determination shall be served on the Respondent in
the same manner as is provided in the Section.

Section 7.0 Waiver of Rules. Any of the foregoing rules affecting a period of time or notice may
be waived by stipulation upon the consent of the Commission

Section 8. No Waiver of the Jurisdiction, Authority, or Power Provided by the Act.
(a) Notwithstanding the foregoing, no action hereunder or the Commission’s decision not to
exercise its powers provided herein, shall affect or limit, the independent jurisdiction a town,

village or the Attorney General established under the Act.

(b) Nothing herein shall modify the provisions of the Act and in an event of conflict between the
two, the provisions of the Act control.
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