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         Commission Meeting of August 19, 2009
Quogue Wildlife Refuge, Quogue

Present: Mr. Scully (for New York State), Ms. Meek Gallagher (for Suffolk
County), 

Ms. Prusinowski (for Brookhaven), Mr. Shea (for Southampton), 
Mr. McCormick (for Riverhead) 

Resolution on Ringhoff Family LLC SCTM#: 200-512-1-15 
Southwest Corner of Hot Water Street and Toppings Path

Manorville, NY

Whereas, Ringhoff Family LLC (“Ringhoff”) owns five parcels of land in
the Core Preservation Area of the Town of Brookhaven containing in total 151.258
acres of area for which Ringhoff by its attorney Twomey, Latham, Shea, Kelley,
Dubin, & Quartararo submitted Letter of Interpretation applications.  All of the
parcels are in the Town’s A Residence 5 zoning district. 

Whereas, the Suffolk County Tax Map numbers of the Ringhoff parcels are
200-512-1-15 (“Lot 15”), 200-512-1-17 (“Lot 17”), 200-512-1-18 (“Lot 18”), 200-
512-1-21 (“Lot 21”), and 200-562-4-21 (“Lot 4-21”).

Whereas, the Clearinghouse issued Letters of Interpretation to the parcels
allocating in total 24.22 Pine Barrens Credits on September 4, 2007 (these LOIs
replaced LOIs issued in 2005 which had expired pursuant to Section 6.7.6.1 of the
Central Pine Barrens Comprehensive Land Use Plan (the “CLUP”)).

Whereas, Ringhoff appealed the PBC allocations contained in the five
Letters of Interpretation to the Commission in August 2007 seeking an allocation of
additional Pine Barrens Credits to the parcels.

Whereas, the Commission adopted a resolution at its meeting of June 18,
2008 denying the appeal in its entirety.

Whereas, Ringhoff instituted an Article 78 proceeding challenging the
Commission’s decision.

Whereas, Justice William B. Rebolini sustained the Commission’s decision
with respect to Lots 17, 18, 21, and 4-21.  

Whereas, Justice Rebolini directed the Commission to determine whether
Toppings Path is an improved road in the area adjacent to Lot 15 and if so, whether
Ringhoff is entitled to receive additional Pine Barrens Credits for Lot 15.

Whereas, the Commission scheduled a hearing for July 15, 2009 to make the
determination as directed by the Court, publicly noticed the hearing and provided
notice of the same to Lauren Stiles, Esq., of Twomey, Latham, Shea, Kelley, Dubin
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& Quartararo, LLP., Ringhoff’s attorney, by email and telephone. 

Whereas, neither Ringhoff nor its representative appeared at the Hearing.

Whereas, on July 6, 2009, two members of the Commission staff performed a field
inspection of Lot 15 and Toppings Path and Hot Water Street adjacent to Lot 15 and the other
Ringhoff parcels.

Whereas, during the Hearing, the Commission staff introduced three exhibits into the
Hearing Record and presented its findings of fact concerning the condition of Toppings Path in the
area adjacent to Lot 15 based on among other things, the field inspection.

Whereas, during the hearing, a Commission Staff member testified that she traveled on foot
along Hot Water Street to its intersection with Toppings Path in front of Lot 15 because Hot Water
Street was impassable by vehicle.

Whereas, the Commission staff introduced as an Exhibit a photograph taken during the field
inspection of the intersection of Hot Water Street and Toppings Path in the area adjacent to Lot 15
which indicates that both Toppings Path and Hot Water Street are dirt paths at the intersection.  

Whereas, the Commission staff member stated that Toppings Path in the vicinity of Lot 15 is
a “dirt road.” 

Whereas, Commission staff introduced additional photographs as an Exhibit that showed
Toppings Path to be a stony, dirt road from the intersection of Hot Water Street and Toppings Path
and the length of Toppings Path, traveling south from Hot Water Street to CR 111,

Whereas, the Commission staff member stated in her opinion based on her experience with
the Commission that Toppings Path is not an existing improved road but rather a “dirt road” in the
area of Lot 15.

Whereas, during the Hearing it was noted that Toppings Path is owned by the County of
Suffolk under the jurisdiction of the County Department of Parks, Recreation and Conservation and
is not maintained.

Whereas, a Hearing transcript was made and provided to the Commission members and their
designated representatives,

Whereas, the subject action is an unlisted action pursuant to the NYS Environmental Quality
Review Act.

Whereas, the Commission prepared a short Environmental Assessment Form for unlisted
actions and performed an uncoordinated SEQRA review, pursuant to NYCRR Part 617, now
therefore be it 

Resolved, that the Commission finds that Ringhoff via his legal counsel was provided notice
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of the public hearing addressing the issue of whether Toppings Path is an improved road in the area
adjacent to Lot 15; and be it further 

Resolved, that neither Ringhoff nor its representative appeared at the Hearing, and be it
further,

Resolved, that the Commission finds that Toppings Path in the area adjacent to Lot 15 is
owned by Suffolk County and is not maintained, and be it further,

Resolved, that the Commission finds that Toppings Path in the area adjacent to Lot 15 is a
dirt road which is “stony” in nature, and be it further, 

Resolved, that the Commission finds that Toppings Path is not an existing improved road in
the area adjacent to Lot 15, and be it further, 

Resolved, that the Commission finds that Lot 15 is not entitled to receive additional Pine
Barrens Credits because Toppings Path in the area adjacent to Lot 15 is a dirt path that is stony in
nature, is owned by the County, is not maintained by the County, and is not an existing improved
road, and be it further,

Resolved, the Commission finds that its determinations with respect to Toppings Path and
the Parcel will not result in any significant adverse environmental impact because it will not change
the existing condition in any manner and therefore this resolution shall serve as a negative
declaration of significance for the proposed action pursuant to SEQRA.   

Motion on Resolution to Deny and SEQRA determination
By: Mr. Scully
Second: Ms. Gallagher

Vote
Yes: 4
No: 0
Abstain: 1 (Mr. McCormick)






