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PROCEEDTINGS
MR. SCULLY: I would like to call the

public hearing to order. I am sorry about the
delay. I will read from the notice that you can
just incorporate in the minutes:

Central Pine Barrens Joint Planning and
Policy Commission will hold a public hearing on
September 18, 2013, at 3:00 p.m. at Brookhaven Town
Hall, 1 Independence Hill, Farmingville, New York,
on the Letter of Interpretation Appeal for Robert
Ficken for Suffolk County Tax Map, parcel Number
200-327-4-51. Said appeal is made pursuant to
Section 6.7.3.3 of the Central Pine Barrens
Comprehensive Land Use Plan, dated 1995 (the Plan.)

The Central Pine Barrens Joint Planning
and Policy Commission will be holding the appeal
hearing pursuant to Section 6.7.3.4 of the Plan.

The parcel is located in the Town of
Brookhaven, south of New York State Route 25 in
Ridge and is divided between the Core Preservation
Area (CPA) and Compatible Growth Area (CGA). The
southern part of the property is within the CPA and
the northern portion of the site is in the CGA.

The Appellant is appealing the

allocation of 0.19 Pine Barrens Credit stated in
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the letter of Interpretation dated April 25, 2013
for the part of the parcel located in the CPA and
is seeking instead a full Pine Barrens Credit that
should be issued for the entire parcel, which
included the GCA portion of the site.

Can I ask the Commissioners to identify
themselves for the record.

MR. WALTER: Sean Walter, member.

MS. THRONE-HOLST: Anne Throne-Holst,
member.

MS. PRUSINOWSKI: Brenda Prusinowski,
representing Brookhaven Town Supervisor Edward
Romaine.

MR. SCULLY: For the County?

MR. FRELENG: Andy Freleng, representing
the Suffolk County Executive Steven Bellone.

MR. SCULLY: Peter Scully, representing
the Governor of the State of New York.

We will hear first from Mr. Tverdyy.

MR. TVERDYY: Good morning, Mr.
Chairman, board members, I am going to give you a
brief overview and introduction of the exhibits.
So we submitted the staff Exhibits A through J into
the hearing record.

As stated in the hearing notice, Ms.
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Ficken is appealing the Pine Barrens credit
allocation for the parcel she owns and identified
as tax map number 200327451. The location of the
parcel is shown on the 2010 aerial, which is
Exhibit E. The parcel is located in the Town of
Brookhaven, A-1 zoning district, between Route 25
and Brookhaven National Lab, at Ridge, and is split
between the core preservation and the compatible
growth area.

The total parcel size is .57 acre. The
southern part of the property is within the core
area, which is .23 acre and the northern portion is
in the compatible growth area and is .34 acre,
which is shown on the yield map, which you can see
in Staff Exhibit B.

The parcel is adjacent to the east side
of the Suffolk County Pine Trail Preserve, which
contains the undeveloped portion of Route 111. As
provided by the boundary description that is
highlighted in Staff Exhibit J, the parcel was
undeveloped as of 1993, 100 feet eastward from the
Pine Trail Preserves boundary, into this slot
considered the core area.

Ms. Ficken received the first letter of

interpretation on December 6, 2001, and after that,
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two LI renewals, dated February 23, 2010 and April
25, 2013, which are contained in the Staff Exhibit
G.

The allocation of 0.19 Pine Barrens
credits was based on the portions of the parcel
located in the core area. Ms. Ficken is looking to
increase the location for the entire parcel, which
includes the compatible growth area portion of the
site, ideally one full entrance there, on the
premise that the property could be developed and
meets all of the town setback requirements.

The Appellant's representative, Mr.
Kramer, contends that the parcel is considered a
single and separately owned lot under the town code
provision 85372D3 and meets the building dimension
requirements of section 85372D3A, as indicated in
Sstaff Exhibit C.

The field visit was conducted and a
further log was obtained by the Commission staff on
September 11, 2013, which is Exhibit H. The
purpose was to determine whether there is any
access to the site.

As the report indicates, there are no
paved improved roads to access the parcel, and it

is about 350 feet away from the nearest paved road,
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identified as Elizabeth Way.

You can see the main staff comments in
the Exhibit A, at the bottom of the page, and that
concludes my report.

Any questions?

MR. MILAZZO: I have one question: 1In
Exhibit E in the photographs -- I am sorry, Exhibit
H -- Exhibit H, who took the photos?

MR. TVERDYY: We did.

MR. MILAZZ0O: Who took the photos?

MR. TVERDYY: I did.

MR. SCULLY: Off the record.

(Discussion held off the record.)

MR. SCULLY: A guestion for the staff:
Does that complete your presentation?

MR. TVERDYY: Yes.

MR. SCULLY: This really boils down to
the fact that credits are only allocated the
properties in the core and in this instance we have
a property that's split between the core and the
CGA. The applicant seeks allocation of property,
of credits for -- a credit allocation for a
property that is not in the core, which would be
precedent setting; is that true?

MR. TVERDYY: Right.

QESQUIRE 800.211.DEPO (3376)
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MR. SCULLY: 1Is somebody here for the
applicant?

Mr. Kramer, introduce yourself, please,
and be sworn.

MR. KRAMER: Good afternoon. My name is
Thomas Kramer, principal firm of Kramer Consulting
Group, with offices at 54 North Country Road,
Miller place.

THE REPORTER: Please raise your right
hand.

Whereupon,

THOMAS KRAMER,
after having been first duly sworn, was examined
and testified as follows:

MR. KRAMER: I represent my client,
Mrs. Ficken. This property has been in their
ownership since 1973. The deed that is included in
your package shows that it fronts on the old
roadway that was Port Jefferson West Hampton Road,
which is CR111l.

If you look at it, there was a road
frontage that ran and connected Elizabeth Way to
Pleasant Drive, which if you look at the tax maps,
which is your Exhibit D, that provided frontage for

all of those lots along that road. The property
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was not was not taken without access, so there was
access to the road right. Back in the 1980's, the
Suffolk County Legislature, Steven Wright, in
particular, had the road bed of the undeveloped
portions of this road put into their Pine Barrens
Presexrve, and then, when the Pine Barrens' law came
into effect in 1992/1993, this road bed, the
preserve lands were all put into the core area. 1In
addition, there was a 100 foot wide strip alongside
of the rocad that was also included in the core
area.

By doing this, it essentially cut off
any access to the property to the rear. As I said,
as was presented and I believe it's in your package
also, there were four, a total of four properties
that the Ficken's owned in the area. One of them
we received Pine Barrens' credits for sometime in
the past, and this submission included three lots,
the northern lot and the middle lot, there was only
a small triangle portion left outside of the core
area, both of them about 3000 square feet.

However, the southern lot represents a
parcel almost 15,000 square feet to the rear. This
is a single and separate lot, and under the town

ordinance I have provided a layout that shows that
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a house could be constructed in the compatible
growth area, and that is included in your handout
B. That shows that a substantial size house, 35 by
48 feet, could have been located there, meeting the
town setbacks within the compatible growth area and
totally outside the core; however, there is no
ability to access this lot because of the core
area.

A road could have been cut along the
edge of Elizabeth Way and access this property.
Paper roads are always developed, are quite often
developed and, again, it depends on whether
somebody wants to spend the money to access to
improve the roads, but it certainly could have been
developed if this was not core area.

Essentially, what has happened here is
that the entire parcel is in the core -- is
essentially core area. There is no access to the
property in the rear of the compatible growth area.
Looking at it, it does not appear that any
precedent would be set as a result of this. The
two lots to the south of it, the two large lots
that have the most significant area to the rear
outside the core; you can look at your aerial

photo, under Exhibit E, both of those lots are
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developed.

The lot immediately to the north, it's
smaller, my gut reaction to it would be, and I
didn't do a layout for that, that one may be able
to be developed, it's the same situation as this,
but it is certainly a smaller area, but that might
be the only omne.

Most cases we have like this or where
parcels are split between the core and compatible
growth areas, there is access to the property
someplace. In this case, there is no access to the
property because we have to go through the core in
order to go to the property.

My client is seeking a full credit for
this since it's his opinion that a house could be
built on it if it wasn't a core area. Again, I
recognize that the calculations are done based on
square footage according to the zoning. We did do
a land appraisal for it and I have a copy for the
records. If this is not considered in the core,
there was an appraisal done and estimated to be
$165,000 for the market value.

MR. MILAZZO: Mark this as Ficken
Number 1, which are letters.

(Ficken Exhibit No. 1 was so.
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marked.)
MR. KRAMER: I think all the other

information that I had to present is already
included in the package. There was a title report
done. This parcel is marketable and that's already
part of the submission to the Commission, the
previous submission.

Again, essentially the whole idea behind
the Pine Barrens' credit program is to provide
value to lands that are within the core. This,
because of the situation, because of the
configuration of the lot, because of what the
county did in dedicating the property to a nature
preserve area and then, later, this going into the
core, has created a situation where this particular
lot is now considered or could be considered
entirely within the core and we are looking for
credits for the area, for the lot that is
essentially considered core area.

MR. SCULLY: Okay. Thank you, Mr.
Kramer.

Questions for Mr. Kramer?

MS. PRUSINOWSKI: Mr. Kramer, putting
the core aside for just a second, do you actually

have legal access over the former CR11ll right of
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way?

MR. KRAMER: At this point no, because
they put it into the core. Originally, we did.

MS. PRUSINOWSKI: Originally you did.

So it accessed your parcel and these
other -- three others at least, four or five
others, potentially.

MR. KRAMER: There are four others that
he owns.

MS. PRUSINOWSKI: Four others that your
client owns?

MR. KRAMER: Yes.

There's four. There are a total of
four. There's only three. There's one we did
several years ago that's not an issue, that's on
the west side of the road. The one to the -- three
to the north, the three on the east side, we will
accept the partial credits for those because the
residual is so minor, we are not going to be
concerned with that. The problem is that this
larger parcel, because of the core, the residual is
large enough where we could theoretically have put
a house in there and we are now unable to do that.

MR. MILAZZO: So in total, four

parcels?
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MR. KRAMER: Four parcels. Three of
them, we will accept the credits that have been
assigned to them. 1It's this one parcel that is
large enough to fit a house on, that we are seeking
an interpretation on.

MR. MILAZZO: That's the parcel that is
the subject of this appeal?

MR. KRAMER: That's correct.

MR. SCULLY: There are two deeds that
are included as part of Exhibit I.

MR. KRAMER: Okay. I didn't look at
those deeds. One deed, this our title company
supplied us with.

MR. SCULLY: There are deeds for two
parcels and why?

MR. KRAMER: They may be for the other
parcels to the north.

MR. TVERDYY: It's for the same
parcels.

MR. SCULLY: Two deeds for two
transfers of parcel, one to Robert Ficken and to
Jean, which was subsequently --

MR. KRAMER: Okay. I just have the one
for Jean.

MR. WALTER: This makes out a really
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neat litigation case. Easement by necessity.
That's one I've never done.

I don't how you resolve this if we don't
resolve it for you, because you would have to try
to get out over the County's property, that would
be the only way that you could do it.

MR. KRAMER: Effectively, the whole
parcel is in the core right now.

MR. COLLINS: There is no provision for
circumstances, for split parcels under the
legislation?

MR. MILAZZO: Well, the parcel is not
split.

MR. COLLINS: Well, it is. I am talking
for the purposes of the Pine Barrens' plan, for a
split parcel between core and compatible growth.

MR. MILAZZO: There is one provision in
the law. The Commission has the discretion to
adjust the boundaries on the petition of the core
line by up to 300 feet, and that's the only
provision.

The Commission has never exercised it's
power under that provision of the law, but it's
there. They have never done it, but that's the

only allocation to the core portion of the lot.
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MR. SCULLY: Other questions for the
applicant?

MR. WALTER: More for Mr. Milazzo.

If we don't move, because I see Mr.
Amper shaking his head "no, we shouldn't do that,"
and Mr. Amper is going to speak in a moment, I am
sure, but if we don't do that, I mean, this is
effectively -- I mean, the law actually frowns on
us having land-locked parcels that are not
utilized, but this property is not use utilized.

I think it would an interesting exercise
to try to get an easement by necessity and I think
this would be the perfect case to make it out, but
why would we want to do that? If they are willing
to take a credit, how do we work that out so that
they take maybe not a full credit but something?
Is there a mechanism to do that without moving the
line?

MR. MILAZZO: You have your discretion
resolving a credit appeal; it's only bound by your
requirement not to be arbitrary and capricious in
granting relief or denying relief. So you would
have to develop a record, if you're inclined to
give full credit and as long as it is not arbitrary

and capricious, it could be sustained.
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Mr. Kramer, does the parcel have access,
which is a different question than does the parcel
have access to the core; does it have legal access?

MR. KRAMER: It has legal access to
CR111.

MR. COLLINS: Which doesn't exist.

MR. KRAMER: Which doesn't exist because
it's in the core.

MR. MILAZZO: Really, the question is:
Do you have to take this to litigation?

MR. KRAMER: We don't have the --

MR. MILAZZO: So when a parcel is taken
by the County, so the County condemned it?

MR. KRAMER: They condemned a portion
of it, correct?

MR. MILAZZO: Did they condemn it with
or without access? Because if it was with access,
as was one no longer uses by necessity, then it's
no different than another piece of core property
that's on a paper street, a hundred feet away from
the nearest road, 1,000 feet from the nearest road,
which you have done many times on credit appeals;
that's one scenario.

The other scenario is: They did not
give you access, then you have been paid as part of
@ ESQUIRE 800.211.DEPO (3376)
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the taking because of the severance damage award
that would have been part of your condemnation
award. That's a guestion you need to provide back
to us.

MR. KRAMER: Okay .

MR. MILAZZO: Again, if it's already
been paid for, he's got his severance damage, he's
been made whole at the time of the taking for a
parcel that is now land locked. If it's with
access, you need approval or not. I think the
Commission is not addressing the issue of creating
a street or an access over an essentially paper
road. We have many credits appeals by people
arguing: I am single and separate but for I am on
a paper road 500 feet, 1,000 feet, 1500 feet away
from the nearest street.

Those are the two flavors of your
application.

MR. COLLINS: Did the County, to your
knowledge -- Mr. Kramer, to your knowledge, did the
County condemn this strip that is labeled "Suffolk
County Pine Trail Nature Preserve," or was that
something purchased?

MR. KRAMER: No. That was placed in --

it was a County-owned road. They took the road bed
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and they put it in the parkland.

MR. SCULLY: He wants to know, when the
application was completed, was it done by eminent
domain?

MR. KRAMER: The answer is yes. There
was a road left in between Pleasant View Drive and
Elizabeth Way, which is now -- there was a road
that ran in front of all of these lots, that is now
not shown on the County tax maps. Originally it
was on the County tax maps, back in the early 70's,
but I am assuming when it went to the County --

MS. PRUSINOWSKI: Do you mean where the
two roads meet, is that where you are talking
about?

MR. KRAMER: If you look at Elizabeth
Way, there is a 50', 91 diagonal cut.

MS. PRUSINOWSKI: Yes.

MR. KRAMER: Running up to Pleasant
View, there is another cut. That's a road that ran
in there on the old tax maps.

MS. PRUSINOWSKI: Okay.

MR. SCULLY: That no longer exists.

MS. PRUSINOWSKI: What year is the tax
map that has been provided here?

MR. KRAMER: This is the recent tax
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map.
So it's my understanding that these were
taken without -- were taken -- they didn't take

accesg from these lots at the time.

MR. MILAZZO: They condemned it and when
they took it, they reserved -- when they took it --

MR. KRAMER: -- they still provided
access to these lots.

MR. MILAZZO: So then you will provide
the documentation that shows he had access?

MR. KRAMER: We will provide the
documentation. As I said before, I recognize the
Commission's policy on calculations for core area.
My client was seeking one acre, one lot,
essentially one acre for this zoning. I think I
can convince him that we take what the square
footage is, based on the computations, so that
would be about a half a credit or .45, which I
think is reasonable given the parcel and the
zoning.

MR. SCULLY: Any questions, other
questions for Mr. Kramer at this point, because
this is a public hearing and sooner or later we
will have to ask the public if they want to be
heard.
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MR. MILAZZO: Before you do that, I just
want to -- I know Andy Freleng; Andy Freleng is
appearing for the County Executive. I suggest that
Janet appear for the County Executive because you
sit on the clearing house. So we can just mark
that Janet Longo is appearing for the town, rather
than Andy Freleng, because he is a clearing house
board member.

MR. SCULLY: Are there any questions
before I move to ask the public?

(No response.)

Does anyone from the public wish to be
heard?

Mr. Amper?

Mr. AMPER: Richard Amper, Executive
Director of the Long Island Pine Barrens Society.

THE REPORTER: Please raise your right
hand.

Whereupon,

RICHARD AMPER,
after having been first duly sworn, was examined
and testified as follows:

Mr. AMPER: I have a couple of
questions, and then I have a suggestion.

Have we ever seen anything like this
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before? Has there been an application of this type
in front of the clearing house Pine Barrens before,
involving a split CGA core with a buildable lot in
the CGA.

MR. MILAZZO: We would have to look at
the records. I can't think of anything off the top
of my head.

MR. AMPER: Is there an adverse
precedent in granting -- let me rephrase that:

Can the clearing house --

MR. MILAZZO: The Commission.

MR. AMPER: Can the Commission grant the
request without creating a precedent that would
traumatize anything as you know on the landscape?

MR. MILAZZO: The Commission can give --
as I noted earlier, the Commission is bound by and
can say they do something -- you can't be arbitrary
and capricious about the core that is on the
record. The Commission cannot issue the Pine
Barrens credit to the CGA proper. So those are the
two bounds, the upper limits of their discretion.

Can they do it without getting in front
of it? The Commission is bound by not issuing
credits for CGA property and making sure that it's

not arbitrary and capriciocus, but that may be a
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legal determination. I don't know.

MR. AMPER: I would recommend that the
Commission not alter the core-area boundary and the
resolution of the matter and to make a reasoned
determination that this constitutes the purposes of
the Act and the responsibilities of the commitment
to provide just compensation for the applicant.

MR. SCULLY: Thank you, Mr. Amper.

Does anybody else wish to be heard?

MS. LONGO: May I?

MR. SCULLY: Janet?

MS. LONGO: Your potential building
here, that's the CGA portion, correct?

MR. KRAMER: Right.

MS. LONGO: Has your client tried to
negotiate a 20-foot wide easement to the property
behind it? That's 100 feet wide, if you get a 20-
foot wide easement, that would get into a road and
they could build into the CGA, the core area, which
would be the backyard to the home that would be
built.

MR. KRAMER: No, he has not. I don't
think he is required to do that either.

MR. SCULLY: Other questions?

If there's not further discussion --

@ ES QUIRE 800.211.DEPO (3376)
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MR. COLLINS: I have legal questions,
but I don't think it's -- how could you do this?
How could we provide just compensation? Can you
think of a way that narrowly focuses a decision on
this lot because of the takings and everything and
yvet it works with not being able to do the CGA
credit if the board Commission so chose to do that.
Can you fashion something in your head that works?

MR. MILAZZO: We would have to look at
it. We would have to lock at it. We have to study
it. That would be the charge of the Commission's
charge to the staff. We will kick it around and
see if we have a proposed solution.

MR. COLLINS: That's my opinion.

MR. MILAZZO: Now, Mr. Kramer has a lot
of work to do. He has to provide us the scope of
that takings map to see if he has access to it.

MR. AMPER: The only other concern I
would express is that I would not want to create
the precedent of suggesting that the Commission can
declare a CGA parcel core in the process.

MR. SCULLY: We can't do that.

Anything further?

(No response.)

Is there anything further the staff
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wants to put on the record?

If not, I will suggest that we close the
hearing.

MR. KRAMER: I think there is still
information that is outstanding, as far as the
recommendation. I ask that the hearing not be
closed so that we can provide that additional
information.

MR. MILAZZO: What the Commission has
done in the past is close the public comment
portion of the hearing and allow you to submit two
copies of what's requested and it will be marked as
part of the record.

MR. SCULLY: That's fair. If not, we
will close the hearing.

Anything further? If not -- is there
any further business to come before the Commission?

MR. MILAZZO: We have a 30-day time
frame to make a decision.

Why don't we go off the record.

(Discussion held off the record.)

MR. SCULLY: Back on the record.

Is there anything further to come before
the Commission?

(No response.)
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If not, a motion to adjourn the meeting
would be in order.
MR. COLLINS: Motion.
MR. SCULLY: Is there a second?
MR. WALTER: Second.
MR. SCULLY: All in favor?
(Motion carried.)
The meeting is adjourned.
(Time Noted: 3:35 p.m.)
@ ESQUIRE 800.211.DEPO (3376)
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CERTIFICATTION

I, MONIQUE CABRERA, a Shorthand Reporter and

Notary Public, within and for the State of New
York, do hereby certify that I reported the
proceedings in the within-entitled matter, on
September 18, 2013, at One Independence Hill,
Farmingville, New York, and that this is an
accurate transcription of what transpired at that
date and time.

IN WITNESS WHEREOF, I have hereunto set my

hand this 26th day of September , 2013.

o Gt Cobnr/2on

MONIQUE CABRERA, Reporter
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Stephen Sikorskl

File No.
Case No,

This appraisal report is subject to the scope of work, intended use, intended user, definition of marke! value, stalement of
assumplions and limiling conditions, and centifications. The appraiser may expand the scope of work lo include any additional
research or analysis necessary based on the complesity of this appraisal assignment,

SCOPE OF WORK: The scope of work for this appraisal is defined by the complexity of this appraisal assignment and th
reporting requiretnents of this appraisal report form, including the foltowing definition of market value, statement of

assumptions and limiting conditions, and certifications. The appraiser must, at a minimum: {1} perform a complete visual
inspection of the subject property, {2) inspect the neighborhood, {3) inspect each of tha comparable sales from ot laast the street,
(4} research, verily, and analyze data from reliable public andfor private sourcas, and (5) report his or her analyais, opinions, and
conclusions in this appraisal report.

DEFINITION OF MARKET VALUE: The most probable price which a property should bring in a competitive and open
market under all condilions requisite to a fair sale, tha buyer and seller, each acting prudently, knowledgeably and assuming

the price Is not affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and

the passing of litle from selter to buyer under conditions whereby: (1) buyer and sefler are typically motivatea; {2) both

paries are well informed or well advised, and aach acting in what he or she considers his or har own best inlerest; {(3) a
reasonable lime is aliowed for expasure in the apen markel; (4) payment is made in lerma of cash in U. S, dollars or in terms

of financial amangements comparable tharsto; and (5) the price represents tha normal considaration for the property sold
unaffecled by special or creative financing or salea concassions® granted by anyone associated with the sale.

*Adjustments 1o the comparables must be mads for special or creative financing or sales concessions, No adjustments are

necessary for those costs which are normally paid by sellers as a result of tradition or tlaw in a markel area; these costs are

readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing

adjustments can be made to the comparable property by comparisons to financing terms offered by a third party instilulionatl

lender that is nol already involved in the praperty or transaction. Any adjustment should not be caiculated on a mechanical

dattar for doliar cost of the financing or concession bul the doflar amount of any adjustment should approximate the markel's

reaction to the financing or concessions based on the appraiser's judgment, '

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraisers certification in this repon
subject to the following assumptions and limiting conditions:
1. Tha appraiser will not be raspansible for matters of a legal nature that affect either the property being appraised or the title
toil, except for information that he or she became aware of during the research involved in performing this appraisal, The
appraiser assumes that the fil'e s good and marketable and will not render any apinions about the title.

2. The appraiser has examined the availabla flood maps that are provided by the Federal Emergency Management Agency
(or other data sources) and has noted in this appraisal report whether any portion of the subject site is iocated in an

identified Special Flood Hazard Area. Because the appraiser is not a surveyor, ka or she makes no guarantees, express or
implied, regarding this determination.

3. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question,
unless specific arrangements to do so have been mads beforahand, or as otharwise required by taw,

4. The appraiser has noted in this appraisal report any adversa conditions (such as the presence of hazardous wastes, loxic
substances, elc.) observed during the inapection of the subject property or that he or she becama aware of during the research
involved in performing this appraisal. Unless otherwise staled in this appraisal repost, the sppraiser has no knowledge of any hidden

or unapparent deficiencies or adverse conditions of the property {such as, bul not limited to, the presence of hazardous wastes,

towic substances, adverse environmental conditions, etc.) that would make the praperty leas vatuable, and has assumed that there

are no such conditions and makes no guarantees or warrantias, express or implied. The appraiser will not be respensible for any *
such conditions that do exist or for any engineering or testing that might be required to discovar whether such conditions exist.
Because the appraiser is not an expert in the fiald of environmental hazards, {his appraisal report must not be considerad as

an environmental assessment of the property,

NL - Land Certificalion 52007 mmmummmmm,m.wmmmmmuwmm
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Staphen Sikorski File No.

Case No.

APPRAISER'S CERTIFICATION: The Appraiser certifies and agrees tha:

1. I have, at a minimum, daveloped and reported this appraisal in accordance with the scope of work requirements stated in
this appraisal report,

2. | parformed a complete visual Inspaction of tha subject property.

3. | performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal

Practice thal were adoplad and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in
place at the time this appraisal report was prepared.

4. | developed my opinion of the markel value of the real proparty that is the subjact of this report based on tha sales
comparison approach to vatue, | have adequate comparable market dala to davelop a refiable sales comparison approach

for this appraisal assignment, | further certify that | considered the cost and Income approaches to vaiue but did not develop
them, unless otherwise indicated in this report.

5.1 researched, verified, anatyzed, and reported on any current agreement for sale for the subject property, any offeting for
sale of the subject propenty in the twelve months prior o the effective date of this appratsal, and the prior sales of the subject
property for a minimum of three years prior to the eflective date of this Bppraisal, unless otherwise indicated in this repor.

B. 1 researched, verified, anatyzed, and reported on the prior sales of the comparabla sales for a minimum of one year prior
lo the date of sale of the comparable sale, unless otherwise indicated in this repon.

7.1 selecied and used comparable sales thal are locationaty, physically, and functionaity the most similar to the subject property.

B. I have reported adjustments o the comparabla sales that reflect the market's reaction to the differsnces between the subject
property and the comparable sates.

9.1 verified, from a disinterested source, all information in this report that was pravided by parties who have a finandal intarest in
the sale of the subject property.

10. 1 have knowledge and experienca in appraising this type of property in this marke area.

11. 1 am aware of, and have access to, the hecessary and appropriale pubfic and private dala sources, such as mulliple listing
services, lax assessment racords, public land records and other such data sources for the area in which the property is located.

12. | obtained the information, estimales, and opinicns furmished by other parties and expressed in this appraisal report from
refiable sources that | believe fo be irus and cosrect.

13. | have taken into consideration the factors that have an impact on value with respect (o the subject neighborhood, subject
property, and tha proximity of the subject property to adverse influences in the development of my opinion of market value, |

have noled in this appraisal report any adverse conditions (such as, the presence of hazardous wastes, loxic substances,

adverse environmental conditions, etc.) observed during tha inspection of the subject property or that | became aware of during
the research involved in performing this appreisel. | have considerad these adverse conditions in my analysis of the property value,
and have reparted on the effect of the condiitions on the value and marketability of the subject property.

14. F have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all
statements and information In this appraisal feport ars true and comec|

15. [ stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which :
are subject only lo the assumptions and fimiting condilions in this appraisal report.

16. | have no presant or prospective interest In the property that is the subject of this repert, and | have ng presenl or

prospective personal interest or bias with respect to the participants In the transaction. | did no! base, either partially or

completaly, my analysis and/or opinion of market value in this appralsal report on the race, color, religion, sex, age, marital !
status, handicap, familial status, or national origin of either the prospeciive owners or occupants of the subject property or of the
present owners or occupants of the propertias in the vicinity of tha subject property or on any other basis prohibited by law.

17. My employment and/or compensation for performing this appraisal or any fulure or anticipated appraisals was not condiioned
an any agreement or understanding, writien of otherwise, that | would repon (or present analysis supporting) a predelermined specific

vaiue, a predetennined minimum valus, a range or direction in vaiue, a value that favors ihe cause of any parly, or the attainment of a
specific result or occuence of a specific subsaquent avenl.

18.1 personally prepared all conclusions and apinions about the real estate that ware se! forth in this appraisal report, If | relied on
significant real property appralsal assistance from any individual or individuals in the performanice of this appraisal or the

preparation of this appraisal report, | have named such individual(s) and disclosed the specific tasks performed in this appraisal report.
I certify that any individual sa named is qualified to perform the tasks. | have not authorized anyone Ic make a change to any item

in this appraisal rapont; therafore, any changs made to this appraisal is unauthorized and 1 will taka no responsibility for il.

18. | identified the client in this appraisal report who is the indlvidual, organization, or agent for the organization that
ordered and will receive this appraisal report.

20. | am aware that any disclosure or distribution of this appraisal report by me or the client may be subject to cartain

laws and regulations. Further, | am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice
that partain to disciosure or distribution by me.

HL - Land Certéfication 52007 mwmmmmmmnm.m. Bracford Technologies, inc. must be scknowlsdged and credind.
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21, Ifthis appraisal report was transmitted as an "electronic record” contatning my “electronic signature.” as those terms are
defined in applicable federal and/or state laws (axcluding audio and video recordings), or a facsimile transmission of this
appraisal repart containing a copy or representation of my signature, the appraisal repori shalf be as effective, enforceable and
valid as if a paper verslon of this appraisal repari were detivered containing my eriginal hand written signature.

SUPERVISORY APPRAISER'S CERTIFICATION: The Supervisory Appraiser cerlifies and agrees that;

1. | directly supervised the appraiser for this appraisal assignment, have read the appraisal report, and agrae with the appralsers
analysis, opinions, statements, conclusions, and the appraisers cerlification.

2.1 accoept full responsibility for the contents of thia appraisal repont including, but not limited to, the appraiser's analysis, epinions,
statements, conclusions, and the appraiser's certification,

3. The appraiser identified in this appraisal report is either a sub-contracior or an employee of the supervisory appraiser {or the
appraisal firm), is qualified to perform this appraisal, and is acceptabla lo perlorm this appraisal under the applicable stats law.

4. This appralsal reporl complies with the Uniform Standards of Professional Appraisal Practice that were adepted and

promuigated by the Appraisal Standards Board of The Appraisal Foundation and that ware in placo at the time this appraisal
report was prepared.

5. If this appraisal report was transmitted as an "elecironic record” containing my “electronic signature,” as those terms are
defined in applicable federal and/for state laws (excluding audio and video recordings), or a facsimile transmission of this
appraisal report containing & copy of representation of my signature, the appraisal report shall be as effective, enforceable and
valid as if a paper version of this appralsal repont were delivered containing my original hand written signature.

APPRAISER

Name  Stephfn Sikorski

Company Name Slephen Sikorski

Company Address 3 Locust Circle

horeham, NY 11786

Telephorie Number 631 821 2955

Emall Address gaidqal@aol.com

Date of Signature and Report Feb 18, 2013

Effective Date of Appraisal Feb 15, 2013

State Certification# 45000049713

or Stale License #

or Other (describe) State #

State NY

Expiration Date of Certification or License 09/12/2012

ADDRESS OF PROPERTY APPRAISED
County Rd 111

Ridge, NY 11961

APFRAISED VALUE OF SUBJECT PROPERTY §
CLIENT

UPERVISORY APPRAISER {(ONLY (F REQUIRED)
.

Signature

Name

Company Name
Company Address

Telephone Number
Email Address
Date of Signature
State Certification #
of Stale License #
State

Expiration Date of Cerlification or License

SUBJECT PROPERTY

B Did not inspect subject property

Did inspact exterlor of subject propeny from strest
Oate of Inspaction

Did Inspect interior and exterior of subject property
Date of Inspection

Name .
Company Nama COMPARABLE SALES
Company Address Did not inspect exterior of comparable sales fro ]
Did inspect exterior of comparable sales from
Email Address Date of Inspection
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File No.
Case No.

Bormower NA

Eroperty Address County Rd 111

City Ridge County Sutfolk State  NY  Zip Code 11961
Lender/Clian} Address

i
GeoData Direct - Property Report Page | of |

Suffolk Property Report Back | Print| Vidoo | CMA | O=12Master | | Map | Census] Now Search | Sign Cut

Legsl ID Qwner

CR 111 District 200 TREUDLER JEAN

RIDGE, NY 11961 Sectlen 32700 SHOREHAM NY 11786 |
Block 4.00 Ownier Name Phone Search i
Lot 51.000
APN 0200327000400051000
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Kitchen
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Condo Number

Sales History {Sales highlighted In yellow are pelanbal fips; green are polenusl forsctosuras}
Eo Recorded Sales

GaoDats Plug, LLC

Phone; 516-663-0790

Prepared By
L 175 Pinelawn Road, Sute 210 Fax: 518-863-0797 Stephan Sikorshi
Metville, NYI 1747 Email: suppori@ plus.com ¥, Februsry 27, 2013
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Central Pine Barrens Joint Planning and Policy Commission
Public Hearing on Credit Appeal for Jean Ficken
On SCTM No. 200-327-4-51
Town of Brookhaven Town Hall
Farmingyville, NY
September 18, 2013

Staff Comments

Brief overview and introduction of exhibits.
Submitting Staff Exhibits A through J into the hearing record.

As stated in the hearing notice, Ms. Ficken is appealing the Pine Barrens Credit allocation she received
for the parcel she owns that is identified by SCTM# 200-327-4-51. The location of the parcel is shown on
the 2010 aerial, which is Staff Exhibit E. The parcel is located in the Town of Brookhaven, in the A-1
Zoning District, south of NYS Route 25 in Ridge and is divided between the Core Preservation Area
(CPA) and Compatible Growth Area (CGA). The southern part of the property is within the CPA (.23
acre) and the northern portion of the site is in the CGA (.34 acre), which is shown on the Yield Map for
Jean Ficken, in Staff Exhibit B. The parcel is adjacent to the east side of the Suffolk County Pine Trail
Preserve which contains the undeveloped portion of CR 111. The Long Island Pine Barrens Protection
Act describes the Core Preservation Area boundary in this area as “... thence southeastward along the
easterly side of the Suffolk County Pine Trail Nature Preserve where the Preserve is adjacent to
developed parcels, or along a line parallel to, and 100 (one hundred) feet east of, the Preserve where the
Preserve is adjacent to parcels which are undeveloped as of June 1, 1993, to the Long Island Lighting
Company high voltage transmission lines; ...” (see Staff Exhibit J). Since this parcel was undeveloped as
of 1993 as provided by the aforementioned boundary description, 100 feet eastward from the Suffolk
County Pine Trail Preserve boundary into this parcel is considered CPA.

Ms. Ficken received three Letters of Interpretation for 0.19 Pine Barrens Credits for SCTM# 200-327-4-
51, based on the portion of the parcel located in the Core Area, that were dated December 6, 2001,
February 23, 2010, and April 25, 2013, respectively, which are contained in Staff Exhibit G. Instead Ms.
Ficken is seeking an increased allocation of at least 1 full Credit for the entire parcel, which includes the
CGA, on the premise that the property could be developed, meeting all the Town setback requirements,
The appellant’s representative, Mr, Thomas Cramer from Cramer & Associates, Inc. who is representing
the appellant in this appeal contends that the parcel is considered a single and separately owned lot under
§ 85-372D(3) and meets the building dimension requirements of §85-372D(3)(a), as indicated in Staff
Exhibit C.

A field visit was conducted and photo log was obtained on September 11, 2013, which is Staff Exhibit
H, to determine whether there is any access to the parcel via existing paved, improved roads. The photo
log and field visit report indicate there are no paved improved roads to access the parcel. The parcel is
about 350 feet away from the paved improved road identified as Elizabeth Way and adjacent to the
Suffolk County Pine Trail Nature Preserve, which itself is in the Core Area.

SCTM# 200-327-4-51, A-1 District, 0.57 acre (0.23 CPA/0.34 CGA)

LOI allocation = 0.19 PB Credits

Single and separately owned lot, assumed to meet the building dimension requirements.

No paved improved roads provide access to the parcel, and the parcel is located 350 feet away

from the nearest improved road.

e Utilities and improved road access through the Suffolk County Pine Trail Preserve to the parcel
would need to be provided for the portion of the site located in the CGA to be developed. They
would need a CPA hardship to provide access to the CGA portion of the parcel in order to build a
house. The subject parcel has legal access from the Suffolk County Pine Trail Preserve that is
located in the CPA.

» Potentially precedent setting for other parcels located along the Suffolk County Pine Trail

Preserve and in other areas in the Core Preservation Area which may claim a similar

circumstance.






Central Pine Barrens Joint Planning and Policy Commission
Public Hearing on Credit Appeal for Jean Ficken
On SCTM No. 200-327-4-51
Town of Brookhaven Town Hall
Farmingville, NY
September 18, 2013

Staff Comments
Brief overview and introduction of exhibits.
Submitting Staff Exhibits A through J into the hearing record.

As stated in the hearing notice, Ms. Ficken is appealing the Pine Barrens Credit allocation she received
for the parcel she owns that is identified by SCTM# 200-327-4-51. The location of the parcel is shown on
the 2010 aerial, which is Staff Exhibit E. The parcel is located in the Town of Brookhaven, in the A-1
Zoning District, south of NYS Route 25 in Ridge and is divided between the Core Preservation Area
(CPA) and Compatible Growth Area (CGA). The southern part of the propesty is within the CPA (.23
acre) and the northern portion of the site is in the CGA (.34 acre), which is shown on the Yield Map for
Jean Ficken, in Staff Exhibit B. The parcel is adjacent to the east side of the Suffolk County Pine Trail
Preserve which contains the undeveloped portion of CR 111. The Long Island Pine Barrens Protection
Act describes the Core Preservation Area boundary in this area as “... thence southeastward along the
easterly side of the Suffotk County Pine Trail Nature Preserve where the Preserve is adjacent to
developed parcels, or along a line parallel to, and 100 (one hundred) feet east of, the Preserve where the
Preserve is adjacent to parcels which are undeveloped as of June 1, 1993, to the Long Island Lighting
Company high voltage transmission lines; ..."” (see Staff Exhibit J). Since this parcel was undeveloped as
of 1993 as provided by the aforementioned boundary description, 100 feet eastward from the Suffolk
County Pine Trail Preserve boundary into this parcel is considered CPA.

Ms. Ficken received three Letters of Interpretation for 0.19 Pine Barrens Credits for SCTM# 200-327-4-
51, based on the portion of the parcel located in the Core Area, that were dated December 6, 2001,
February 23, 2010, and April 25, 2013, respectively, which are contained in Staff Exhibit G. Instead Ms.
Ficken is seeking an increased allocation of at least 1 full Credit for the entire parcel, which includes the
CGA, on the premise that the property could be developed, meeting all the Town setback requirements.
The appellant’s representative, Mr. Thomas Cramer from Cramer & Associates, Inc. who is representing
the appellant in this appeal contends that the parcel is considered a single and separately owned lot under
§ 85-372D(3) and meets the building dimension requirements of §85-372D(3)(a), as indicated in Staff
Exhibit C.

A field visit was conducted and photo log was obtained on September 11, 2013, which is Staff Exhibit
H, to determine whether there is any access to the parcel via existing paved, improved roads. The photo
log and field visit report indicate there are no paved improved roads to access the parcel. The parcel is
about 350 feet away from the paved improved road identified as Elizabeth Way and adjacent to the
Suffolk County Pine Trail Nature Preserve, which itself is in the Core Area,

SCTM# 200-327-4-51, A-1 District, 0.57 acre (0.23 CPA/ 0.34 CGA)

LOI allocation = 0.19 PB Credits

Single and separately owned lot, essumed to meet the building dimension requirements.

No paved improved roads provide access to the parcel, and the parcel is located 350 feet away

from the nearest improved road.

¢ Utilities and improved road access through the Suffolk County Pine Trail Preserve to the parcel
would need to be provided for the portion of the site located in the CGA to be developed. They
would need a CPA hardship to provide access to the CGA portion of the parcel in order to build a
house. The subject parcel has legal access from the Suffolk County Pine Trail Preserve that is
located in the CPA.

¢ Potentially precedent setting for other parcels located along the Suffolk County Pine Trail

Preserve and in other arcas in the Core Preservation Area which may claim a similar

circumstance.






Notice of Public Hearing
Letter of Interpretation Credit Allocation Appeal
Robert Ficken
SCTM No. 200-327-4-51

The Central Pine Barrens Joint Planning and Policy Commission will hold a public hearing on
September 18, 2013 at 3:00 pm at Brookhaven Town Hall, 1 Independence Hill, Farmingville, NY.,
on the Letter of Interpretation Appeal for Robert Ficken for Suffolk County Tax Map parcel Number
200-327-4-51. Said appeal is made pursuant to Section 6.7.3.3 of the Central Pine Barrens
Comprehensive Land Use Plan, dated 1995 (the Plan). The Central Pine Barrens Joint Planning and
Policy Commission will be holding the appeal hearing pursuant to Section 6.7.3.4 of the Plan. The
parcel is located in the Town of Brookhaven, south of NYS Route 25 in Ridge and is divided
between the Core Preservation Area (CPA) and Compatible Growth Area (CGA). The southern part
of the property is within the CPA and the northern portion of the site is in the CGA . The appellant is
appealing the allocation of 0.19 Pine Barrens Credits stated in the Letter of Interpretation dated April
25, 2013 for the part of the parcel located in the CPA and is secking instead a full Pine Barrens
Credit that should be issued for the entire parcel, which includes the CGA portion of the site.

Any persons who wish to comment on the appeal are invited to attend the hearing. The file for this
matter is available for review by appointment at the Commission’s Office located at 624 Old
Riverhead Rd., Westhampton Beach, NY 11978. If you should have any questions, please contact
the Commission’s office at 631-288-1079.

Exhibit .;}—J—

m.e. SheR?




Central Pine Barrens Joint Planning and Policy Commissicn

Public Hearing on
Credit Appeal for Jean Ficken
On SCTM No. 200-327-4-51
Brookhaven Town Hall
Farmingville, NY
September 18, 2013

Staff Exhibits

A. Staff Comments, brief overview and introduction of exhibits, dated September 16, 2013. (1
page)

B. Letter to Mr. Pavacic from Thomas Cramer, Cramer Consulting Group, regarding the appeal
of the Letter of Interpretation allocation, dated April 25, 2013, with yield map for Jean Ficken,
dated December 17, 2009. (3 pages)

C. Town of Brookhaven Zoning Code §85-372 D(3)(a), Dimensional Requirements for singly
and separately owned lots, obtained from ecode360.com (4 pages)

D. Town of Brookhaven 0200, Subscriber Map Album, Suffolk County, New York, Steven
Bellone, County Executive, Copyright 2012, Section No. 327 Property Map showing parcel
owned by Jean Ficken. (1 page)

E. 2010 Aerial map depicting general area in proximity to parcel. Subject parcel is outlined in
blue. (1 page)

F. Chronology of Letters of Interpretation applications made by Jeant Ficken for SCTM No. 200-
327-4-51 parcel. (1 page)

G. Letter of Interpretation issued on December 6, 2001, Letter of Interpretation Renewal dated
February 23, 2010, and April 25, 2013. (3 pages)

H. Field Visit and Photo Log for Jean Ficken Credit Appeal Parcel. Date of Field Visit:
9/11/2013. (31 pages)

[. Bargain Sale and Deeds with Schedule A, for subject parcel, Liber 7355, Page 477 ( From
Evelyn Frey, formerly Evelyn Luster to Robert Ficken), Liber 7420, Page 477 ( From Robert
Ficken to Jean Treudler, currently Jean Ficken). (4 pages)

J. Ficken and Treudler Letter of Interpretation Credit Allocation dated 11/13/01 and figure that
shows other parcels in the area owned by the applicant, and includes citations to sections of the
Long Island Pine Barrens Protection Act that describes the Core Preservation Area boundary in
this area of the Pine Barrens, obtained from Core Area Boundary Clarifications through 8/18/04
(2 Pages)



CRAFIER CONJULTING GHONY

Complete Land Use Services — Including Planuing, Design and Environmental P.O. Box 5535
; Miller Place, New York 11764
Thomas W. Cramer, Principal Telephone (631)476-0984 - Fax (631) 476-6933
July 8, 2013
Received
Mr. John Pavacic 10 2013
Central Pine Barrens Commission Jut 2
624 Old Riverhead Road ——mmm—"i
Westhampton Beach, NY 11978 mm nd

RE: Letters of Interpretation for Pine Barrens Credits
SCTM #200-327-4-51

* Dear John:

As per our previous conversations, our client wishes to appeal the allocation in the Letter of
Interpretation dated April 25, 2013, copy enclosed. While the Letter of Interpretation states we only had
30 days in which to give notice of our appeal, you stated that this time frame could be waived.

The subject site is a parcel of approximately 25,000 square feet in size. The southern 100 feet of the
property is within the Core Preservation Area (CPA). The northern portion of the site is in the
Compatible Growth Area (CGA). The entire parcel is zoned A Residence 1 (40,000 square foot lots) by
the Town of Brookhaven. In accordance with the formula for allocating Pine Barrens Credits, the Letter
of Interpretation allocated 0.19 Pine Barrens Credits for the portion of this parcel within the CPA.

However, the parcel is considered a single and separately owned iot under 85-372C(3) of the Town
Code. The accompanying yield map prepared by this office shows the potential of a dwelling being able
to be constructed on the CGA portion of the site, meeting all the requirements of 85-372C(3)(a).
However, access to the lot is through the CPA. Therefore, because of the CPA’s location which
precludes access to the rear of the property, it has rendered the entire parcel useless even though a house
could still be built on the property meeting all the Town setback requirements.

It is our position that this can be considered a confiscation of property without just compensation. At
the very least, Pine Barrens Credits should be aliocated for the entire parcel. Ideally, a full Pine Barrens
Credit should be issued. My client would be willing to place whatever covenants would be appropriate
on the entire parcel if the commission sees fit to allocate the additional Pine Barrens Credit.

It should be noted that the other parcels on which my client also received Letters of Interpretation
(SCTM #200-327-4-48 & 49) also include portions that are within the CGA. However, the portions
remaining cannot accommodate a structure under 85-372C(3). Therefore, my client is not seeking any
additional Pine Barrens Credits for those lots and will accept the allocation.
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Town of Brookhaven, NY Page 1 of 3

D. Nonconforming singly and separately owned lots.
(1) Proof of single and separate ownership shall be submitted in the form of

() Atitle search prepared by a title company licensed to do business In the State of
New York covering the subject premises and all contiguous property.

(b) A survey prepared by a licensed surveyor describing the subject premises.

(2) Separate ownership. A single-family dwelling may be erected on any lot 60 feet or more
in width, within a zoning district where otherwise permitted, which was separately
owned at the time of the passage of the ordinance or on any such lot separately
owned at the time of any amendment thereto heretofore adopted, and which has not
come into common ownership with adjoining property, and which conforms to the
minimum dimensional requirements set forth hereinbelow at Subsection D(3)(a) and
the area density requirements.

(3) Bulk requirements.

(3) Notwithstanding the foregoing, structures or additions thereto may be erected on
single and separate parcels, provided that the following dimensional and setback
requirements are met:

Maxi-
mum Minl- Maxi-
House Total mum mum Maxdj-
Size Side Side Building  mum Attached
Lot Width (square Yards Yards Height Garage Area
(feet) feet) (feet) (feet) (feet) (square feet)
60 butless First floorn: 25 12 26 240
than 70 1,000
Second
floor: 600
7o butless  First floor: 30 14 28
than 8o 1,200
Second
floor: 800
8obutless First floor: 35 16 28
than 9o 1,500

http://ecode360.com/print/BR0012?guid=8599179&children=true 9/12/2013



Town of Brookhaven, NY
Maxi-
mum
House
Size

Lot Width (square

(feet) feet)
Second
floor: 850

go butless First floor:

than 100 1,600
Second
floor: 850

100 but

less than

150

Total
Side
Yards
(feet)

40

Mini-
mum
Side
Yards
(feet)

18

Page 2 of 3

Maxi-
mum Maxi-
Building  mum Attached
Height Garage Area
(feet) (square feet)
28

Side yard, lot coverages and building height of the B Residence District

150 but less  Side yard, lot coverage and building height of the A Residence District

than 200

200 or
greater

Side yard, lot coverage and building height of the A Residence District

NOTE: if lot depth is greater than or equal to 120 feet, the maximum first-floor area
may be increased by 100 square feet for each additional 10 feet of lot depth.

(b) A single-family dwelling may be erected on lots at least 6o feet in width, but less
than 7o feet in width, subject to the following requirements:

[1] A minimum lot size of 6,000 square feet.

[2] COMPLIANCE WITH THE DIMENSIONAL REQUIREMENTS SET FORTH
HEREINABOVE AT SUBSECTION D(3)(A), EXCEPT THAT RELIEF MAY BE
GRANTED BY THE ZONING BOARD OF APPEALS AT THE BOARD'S SOLE
DISCRETION FROM NO MORE THAN ONE OF SAID REQUIREMENTS WHERE
TO DO SO WOULD BE CONSISTENT WITH THE REQUIREMENTS SET FORTH
IN THIS CHAPTER AND TOWN LAW ARTICLE 16. EDITORS NOTE: SEE § 85-29C.

NOTE: IF LOT DEPTH IS GREATER THAN OR EQUAL TO 120 FEET, THE MAXIMUM
FIRST-FLOOR AREA MAY BE INCREASED BY 100 SQUARE FEET FOR EACH

ADDITIONAL 10 FEET OF LOT DEPTH.

(c) The calculation of area for interior lots known as “flag lots” (lots with road
frontage of 20 feet or less) shall exclude the area encompassed by or attributabie
to the portion of said lot which is 20 feet or less in width.

http://ecode360.com/print/BR0012?guid=8599179&children=true

9/12/2013



Town of Brookhaven, NY Page 3 of 3

(d) On corner lots, for purposes of calculation of all other dimensional requirements,
the shorter(est) road frontage shall be the designated lot frontage.

(4) Single and separately owned parcels may be merged with adjacent single and separate
parcels to create larger parcels which more closely conform to the zoning
requirements. In accordance with this policy, single and separate parcels located
between adjacent single and separate parcels may be split and merged with the
adjacent single and separate parcels. Also in order to encourage the merger of
adjacent parcels to create larger parcels, the owner of a parcel of land which is in
single and separate ownership may merge an adjacent parcel that is not in single and
separate ownership with the subject parcel, provided the parcel not in single and
separate ownership was a separate tax parcel on the June 1, 1978 Suffolk County Tax
Map.

(5) The Chief Building Inspector shall forward applications for building permits to the
Division of Environmental Protection in order to review the potential environmental
impacts of site development on the water supply and sanitary disposal aspects of a
project with regard to groundwater contamination.

(6) Minimum front yard/rear yard setbacks shall be as follows:

(a) Lots less than or equal to 125 feet in depth shall have a minimum front yard setback
of 30 feet. The rear yard setback shall not be less than 35 feet. The Chief Building
Inspector may permit front yard setbacks in conformity with the average setbacks
in the immediate locale. in no event may the front setback be less than 25 feet.

(b) On lots greater than 125 feet in depth but less than 150 feet, the front yard and rear
yard shall not be less than 4o feet in depth.

() On lots equal to or greater than 150 feet in depth but less than 175 feet, the front
yard shall not be less than 5o feet in depth and rear yard not iess than 6o feet in
depth.

(d) On lots equal to or greater than 175 feet in depth, the minimum front yard and rear
yard setbacks shall conform to the zoning district in which the lot is located.

(7) The Zoning Board of Appeals, when reviewing applications for variances on lots that
are not in single and separate ownership, may restrict development to the standards
contained herein. Editor’s Note: Former Subsections D, Adult entertainment establishments,
and E, Adult uses, as amended, which immediately followed this subsection, were repealed 2-
10-2004, effective 3-1-2004.

http://ecode360.com/print/BR0012?guid=8599179&children=true 0/12/2013
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Chronology 200-327-4-51 A-1 District
Date Event

8/29/2001 LOI Application - Jean Treudler and Robert J. Ficken

12/6/2001 LOI Issued, .19 Credits allocated

8/29/2009 LOI Application renewal, Jean Ficken

1/19/2010 Letter from Thomas W, Cramer, Jean Ficken’s
representative, requesting that the PB Credit allocation
sould be based on the entire parcel

2/23/2010 LOI renewal issued, .19 Credits allocated

4/22/2013 LOI Application renewal, Jean Ficken

4/25/2013 LOI renewal issued, .19 Credits allocated

7/10/2013 Letter from Thomas W. Cramer, requesting the appeal for

the parcel's Credit allocation, as per LOI renewal issued
on 4/25/2013







PINE BARRENS CREDIT CLEARINGHOUSE

JamEs T.B. TrIPP, ESQ., CHAIRMAN

ANDREW P. FRELENG, AICP, VICE CHAIRMAN
VINCENT J. CANNUSCIO, MEMBER

RICHARD W, HANLEY, MEMBER

MITCHELL H. PALLY, ESQ., MEMBER

LETTER OF INTERPRETATION
Re: Suffolk County Tax Map Number: 200-327-4-51
Applicant: Robert Ficken
Date; December 6, 2001
Findings of Fact

The applicant applied for a Letter of Interpretation for the above-referenced parcel
containing 0.23 acre in the Core Preservation Area, which is a sending area. The parcel is in the
Town of Brookhaven. It was in the A Residence 1 District at the adoption of the Central Pine
Barrens Comprehensive Land Use Pian (the “Plan™) on June 28, 1995.

Conclusions

The Plan grants to every parcel of land in a sending area a use right, known as Pine
Barrens Credits, that may be used to seek development density or intensity increases on lands
identified as receiving areas within the same township.

The Plan establishes the formula for allocating Pine Barrens Credits. The above
referenced parcel is split between the Core Preservation Area, which is a sending area, and the
Compatible Growth Area, which is not a sending area. In sending areas within the A Residence
1 District of the Town of Brookhaven, the number of Pine Barrens Credits allocated is equal to
the acreage of the parcel in the sending area multiplied by 0.80. Based upon this allocation
formula, 0.184 Pine Barrens Credits may be allocated to this parcel. There are no known
conditions on the parcel which reduce the allocation of Pine Barrens Credits pursuant to Section
6.3.3 of the Plan,

The total number of Pine Barrens Credits allocated for this parcel is 0.19.

P.O. Box 587, 3525 SUNRISE HIGHWAY, 2ND FLOOR, GREAT RIVER, NEW YORK 11739-0587
631-224-2604 / FAX 631-224-7653

http://pb.state.ny.us



Letter of Interpretation for SCTM # 200-327-4-51
December 6, 2001
Page Two

This Letter of Interpretation expires in one year from the above date, In order to obtain a
Pine Barrens Credit Certificate you must complete the Pine Barrens Credit Certificate
Application and follow the instructions contained in the Pine Barrens Credit Handbook.

If there is a mortgage or other lien on this parcel, the applicant will have to make an
arrangement with the lender or other party holding the lien before the Clearinghouse can issue a
Pine Barrens Credit Certificate for this tax map parcel.

Appealing your Allocation

Any person who is aggrieved by this determination may appeal the allocation within
thirty (30) days of the date of this letter by giving notice, in writing, to the Central Pine Barrens
Joint Planning and Policy Commission. The Commission address is P.O. Box 587, 3525 Sunrise
Highway, 2nd Floor, Great River, New York 11739-0587. Included with this notice shall be the
name and address of the person requesting reconsideration and the reasons supporting the appeal
as well as the number of Pine Barrens Credits requested. The Commission shall consider and
decide the appeal within sixty (60) days of receipt of an appeal and will schedule a public
hearing on the appeal.

P.O. Box 587, 3525 SUNRISE HIGHWAY, 2ND FLOOR, GREAT RIVER, NEW YORK 11739-0587
631-224-2604/ FaX 631-224-7653

http://pb.state.ny.us



PINE BARRENS CREDIT CLEARINGHOUSE

JAMES T.B. TRIPP. ESQ.. CHAIRMAN

ANDREW P. FRELENG, AICP, VICE CHAIRMAN

RICHARD W. HANLEY, MEMBER EF“_E cOPY
MircHeLL H. PALLY, ESQ., MEMBER

ROBERT ANRIG, MEMBER

LETTER OF INTERPRETATION(RENEWAL)
Re: Suffolk County Tax Map Number: 200-327-4-51

Applicant: Jean Ficken(aka Jean Truedler)
Date: February 23, 2010

Findings of Fact

The applicant applied for a Letter of Interpretation for the above-referenced .23 acre parcel. The parcel is
in the Town of Brookhaven. It was in the A-1 District at the adoption of the Central Pine Barrens Comprehensive
Land Use Plan (the “Plan™) on June 28, 1995.

Conclusions

The Plan grants to every parcel of land in a sending area a use right, known as Pine Barrens Credits, that
may be used to seek development density or intensity increases on lands identified as receiving areas within the same
township.

The Plan establishes the formula for allocating Pine Barrens Credits. In sending areas within the A-1
District of the Town of Brookhaven, the number of Pine Barrens Credits allocated is equal to the parcel’s size in
acres multiplied by .80. Based upon this allocation formula, .184 Pine Barrens Credits may be allocated to this
parcel. Allocations are increased to the hundreth of a credit, therefore this parcel would receive .19, There are no
known conditions on the parcel which reduce the allocation of Pine Barmrens Credits pursuant to Section 6.3.3 of the
Plan.

The total number of Pine Barrens Credits allocated for this parcel is .19

This Letter of Interpretation expires in one year from the above date, In order to obtain a Pine Barrens
Credit Certificate you must complete the Pine Barrens Credit Certificate Application and follow the instructions
contained in the Pine Barrens Credit Handbook.

If there is a mortgage or other lien on this parcel, the applicant will have to make an arrangement with the
lender or other party holding the lien before the Clearinghouse can issue a Pine Barrens Credit Certificate for this tax
map parcel.

Appealing your Allocation

Any person who is aggrieved by this determination may appeal the allocation within thirty (30) days of the
date of this letter by giving notice, in writing, to the Central Pine Barrens Joint Planning and Policy Commission.
The Commission address is P.O. Box 587, 3525 Sunrise Highway, 2nd Floor, Great River, New York 11739-0587.
Included with this notice shall be the name and address of the person requesting reconsideration and the reasons
supporting the appeal as well as the number of Pine Barrens Credits requested. The Commission shall consider and
decide the appeal within sixty (60) days of receipt of an appeal and will schedule a public hearing on the appeal.

P.O. Box 587, 3525 SUNRISE HIGHWAY, 2ND FLOOR, GREAT RIVER, NEW YORK 11739-0587
631-224-2604 / FAX 631-224-7653
http://pb.state.ny.us



PINE BARRENS CREDIT CLEARINGHOUSE

JAMES T.B. TRIPP, ESQ., CHAIRMAN
ANDREW P, FRELENG, VICE CHAIRMAN
RICHARD W. HANLEY, MEMBER
MrrcHELL H. PALLY, ESQ., MEMBER
ROBERT ANRIG, MEMBER

LE TTER OF INTERPRETATION(RENEWAL)
Re: Suffolk County Tax Map Number: 200-327-4-51
Applicant:  Robert Ficken
Date: April 25,2013
Findings of Fact

The applicant applied for a Letter of Interpretation for the above-referenced .23 acre parcel. The parcel is
in the Town of Brookhaven. It was in the A-1 District at the adoption of the Central Pine Barrens Comprehensive
Land Use Plan (the “Plan”) on June 28, 1995.

Conclusions

The Plan grants to every parcel of land in a sending area a use right, known as Pine Barrens Credits, that
may be used to seck development density or intensity increases on lands identified as receiving areas within the same
township.

The Plan establishes the formula for allocating Pine Barrens Credits. In sending areas within the A-1
District of the Town of Brookhaven, the number of Pine Barrens Credits allocated is equal to the parcel’s size in
acres multiplied by .80. Based upon this allocation formula, .184 Pine Barrens Credits may be allocated to this
parcel. Allocations are increased to the hundredth of a credit, therefore this parcel would receive .19, There are no
known conditions oa the parcel which reduce the allocation of Pine Barrens Credits pursuant to Section 6.3.3 of the
Plan,

The total number of Pine Barrens Credits allocated for this parcel is .19

This Letter of Interpretation expires in three years from the above date. In order to obtain a Pine Barrens
Credit Certificate you must complete the Pine Barrens Credit Certificate Application and follow the instructions
contained in the Pine Barrens Credit Handbook

If there is a mortgage or other lien on this parcel, the applicant will have to make an arrangement with the
lender or other party holding the lien before the Clearinghouse can issue a Pine Barrens Credit Certificate for this tax

map parcel.
Appealing your Allocation

Any person who is aggricved by this determination may appeal the atlocation within thirty (30) days of the
date of this letter by giving notice, in writing, to the Central Pine Barrens Joint Planning and Policy Commission.
The Commission address is 624 Old Riverhead Rd, Westhampton Beach, NY 11978. Included with this notice shall
be the name and address of the person requesting reconsideration and the reasons supporting the appeal as well as
the number of Pino Barrens Credits requested. The Commission shall consider and decide the appeal within sixty
(60) days of receipt of an appeal and will schedule a public hearing on the appeal.

624 Old Riverhead Rd, Westhampton Beach, NY 11978
631-288-1079/ Fax 631-288-1367
http://pb.state.ny.us



Ficken Credit Appeal
September 18, 2013

Staff Exhibit H
Field visit on 9/11/2013 to examine site access and field conditions of SCTM# 200-327-4-51

At approximately 10:30 am, staff travelled by vehicle from SR. 25, Middle Country Road
in Ridge southward along Crescent Bow to Elizabeth Way, then west on Elizabeth Way
to where it terminated into a dirt road blocked by a large dirt pile. There were single
family residences with driveways located along the north side of this section of Elizabeth

Way with no improved roads along this section of Elizabeth Way that would lead north
into the subject parcel.

Staff then exited the vehicle and travelled on foot westward from the paved portion of
Elizabeth Way to where it becomes a dirt road until staff reached the Suffolk County Pine
Preserve trail marked with white trail blazes. Staff then walked northward along the
Suffolk County Pine Trail while using a measuring wheel to measure the distance to the
subject parcel. The area was entirely wooded along a narrow dirt trail. There were no
improved roads noted along this section of the trail. Once staff reached the parcel’s
location it was observed as being surrounded by woods on all sides. Staff then returned
back to the their vghicle and travelled east along Elizabeth Way and then northbound
along Crescent Bow to Madeline Road. It was observed by staff that there were single
family residences along the western side of Crescent Bow and that there appeared to be
no improved roads that would lead into the interior woodlands where the subject parcel is
located. Staff continued west along Madeline Road and turned south on Pleasant View
Road to where it came to a dead end. It was observed by staff that there were single
family residences on the south side of Madeline Road and along both sides of the
segment travelled on Pleasant View Road. No improved roads were observed on either
Madeline Road or at the end of Pleasant View Road that would lead into the subject
parcel’s location. Staff then concluded the field visit at approximately 11:40 am.

The attached photo report contains photos taken by a Coolpix Camera AW110 that has
GPS capability to geotag the location of the photos. The photos were downloaded and
GPS-Photo Link+ software was used to produce the attached photo report that displays

the location of the photos taken during the field visit on a 2013 Google Earth aerial of the
subject area.

-
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Latitude N 40° 53' 42.14"
Longitude W 72°51' 43.94"
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Photo Direction ﬁ_
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’('(- THIS INDENTURE, made the 1.2 g&yof January , nincteen lundred and gavant ;~three
,< BETWEEN
.  EVELYN FRRY, formerly EVELYN LUSTER, reciding at &64-2) 65th Placa,
h \\ ¥ Middle vilage, New York

purty of the Srat part, and

MOBERT "ICKEN, deoirg busineas as RUSSELL PROPERTIES ar 92 Mahogany Rom
Rocky Point, County of Suffolk and State o7 New York

party of the second part.

WITHESSETH, tha! the punty of the first part, m considemation af
~ = = = = =1810,0G)= = =~ dollam,

TEN» = = = = = = = % = = = = = = = =

L.wisl money of the United States, & other good and valuable consideration pid

by the party of the second part, does hereby grant and release unto the party of the second purt, the heirg or

d successors and assigns of the party of the second part forever,

i -

- | ALL that certain plot, wiece or parcel of land, with the buildings and improvements thereon erected, situste, sk
\\\ i ‘ring and being iellit at Ridge, Town of Prockhaven, County cf Suffolk and

=~ . Stats of Naw York, bounded and de :<ribed as follows:
% , PARCEL OME .
= BEGINNING at the corner formed by the intersection of the socutherly
¢ side of Madeline Road with the easterly side of Plsasant Viuw;
running thence along the southerly side of Madeline Road North 87°
40° 34" Bast 199.85 faet to land now or formerly of O'Reilly;
running thence along said land South 02% 22' 04° Eaat 435.73 feet; i
running thence alorig sai? land and along land now or formerly of T
Urbanowits Worth 87° 40' 48" East 199.77 feet to land now or formerly-*
of Foresto; running thence along said land South 02°® 18' S5° East .
356.77 feat to the northaasterly side of County Road #111, Port -
Jeffursan Westhaspton Foad; running thence northwesterly along the A
northeastarly side of County Road #111, Port Jefferson Westhampton ooy
- Moad slong an arc of a curve bearing to the right having a radius of ..
2714.78% feat a distance of §49.81 feet to the sastarly side of J
Pleasant View) running thence along the casterly side of Pleasant
View North 02° 18° 55" West 195.55 feat tc the corner aforesaid at
the point or place of BEGINNING.

' PARCEL TWO i
' BEGIMMING at a pointon the ncrtherly side of Elizabeth Way whers =
the sase is intarsected by the easterly side of land now or formarly:-
of Barris, which point is distance 100 feet easterly froas the corner
formed by the intersectioun of the ncrtherly side of Elizabeth Way with:
the sasterly side-of Pleasant View; runuing thence along said land
North 02° 18° 55" West 176.70 fest to - e scuthwesterly zide of
County Rrad 4111. Fort Jefferson Westhamptor Road; running thence -

aleng the southwesterly side of County Road #111, ®ort Jefferson

Westhaxpton Road in a southeesterly dirmction alorg an arc of a curve |
bearing to the laft having a radingy of 296/.789 feat a distance of i
262.56 fest to the northerly side of Elizabeth Way; running thence .-
along the northerly side of Elizabeth Way South 87° 41' 17* West 194.8%:
fest to the point or placs of BEGINNING. T
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. The grantor herein being the same person as one of the grantsus ) L
and as surviving tenant by tue entirety in a certain deed dated ugy,17;

11942 and recorded August 21, 1962 in the Suffolk Cuunty Clerk's
Office at Liber 5217 cp. 451.
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11/13/01: Ficken and Treudler Letter of Interpretation Credit Allocation
Overview:

The owners of parcels 200-327-4-38, 48, 49, and 51 applied to the Pine Barrens Credit program
for Letters of Interpretation. These parcels are all adjacent to the Suffolk County Pine Trail
Nature Preserve (SC PTNP), which is itself in the Core area, and are south of NYS Route 25 in
Ridge. This segment of the SC PTNP runs in a curvilinear direction southeast from NYS Route
25, and there is a 100 foot Core buffer adjacent to it which encompasses patts of all adjacent
parcels which were undeveloped as of 6/1/93 (which includes these). Thus, these parcels are all
split by a curvilinear line that is 100 feet parallel to the SC PTNP boundary. Commission staff
used the ArcView software to compute the line and the Core area of these parcels, Commission
counsel’s decision was to accept the ArcView plot of the boundary for the purpose of determining
area and allocating credits,

Portions of Core boundary definition involved:

There are two Core boundary segments involved. The first applies to parcel 38, which is on the
southwest side of the SC Pine Trail Nature Preserve:

“... thence eastward along the southerly boundary of NYS Route 25 to the Suffolk County Pine
Trail Nature Preserve; thence southward along the westerly boundary of the Suffolk County Pine
Trail Nature Preserve where the Preserve is adjacent to developed parcels, or along a line parallel
to, and 100 (one hundred) feet west of, the Preserve where the Preserve is adjacent to parcels
which are undeveloped as of June 1, 1993, to the northern boundary of the United States land
known as Brookhaven National Laboratory; ..."”

The second applies to the other three parcels, which are on the northeast side of the SC Pine Trail
Nature Preserve:

“... thence southeastward along the easterly side of the Suffolk County Pine Trail Nature Preserve
where the Preserve is adjacent to developed parcels, or along a line parallel to, and 100 (one
hundred) feet east of, the Preserve where the Preserve is adjacent to parcels which are
undeveloped as of June 1, 1993, to the Long Island Lighting Company high voltage transmission
lines; ...”

Commission meeting minutes excerpt:

None.

Core Area Boundary Clarifications through 8/18/04 - Page 8
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