CREDIT APPLICATION STAFF REPORT

Issue Date: 8/16/96
Field Visit: 8/14/96

Item Tax Map Number:
200-294-4-26
Applicant Name Mahfar Associates
Location/Access North side of NY State Route 25, west of William Floyd Parkway
Ridge, Town of Brookhaven. Parcel is accessible from an improved
service road off of Route 25. Parcel is not on the core roadfront
exemption list.
Hagstrom Map # Map 19, K-23
Aerial # Not available at this time.

Acreage

5.02 acres

Topography/Geologic Features

Relatively flat at approximately 90’ above mean sea level.

Soils (SC Soil Survey)

HaA (Haven loam, 0-2% slopes)

Wetlands, Depth to Seasonal
High Water Table, Surface
Water, etc.

None.

Vegetative Cover Type

Pitch pine - oak forest

Rare and Endangered Species

No.

Cultural Resources

Not available at this time

Land Use Vacant, however two residences exist immediately to the north of theg
subject parcel.

Zoning A2 Residence. Minimum lot area 80,000 square feet.

School District Longwood

Public Water No

Public Sewer No

Fire/Police District Ridge

Comments
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THIS INDENTURE, made this *& day of SP.PAHTB"’ , 199_2

P tnessoth,

WHEREAS, Mahfar Associates, with offices at 175 Great Neck Road, Suite 404, Great
Neck, New York 11021 by Siyoun Mahfar, hereinafier called the Grantex, is the owner in fee
simple of ceruain real property, hereinaRer called the "Property,” which has ecological, scientific,
groundwater recharge, scenic, educational, recreational and aesthetic value (the “Natural Values™)
in ils present statc as a natural arca which property is described as follows:

See Schedule A annexed herein

WHEREAS, the Centrat Pine Baryens Joint Planning and Policy Commission (the
“Commission™), with offices at .0, Box 587, 3525 Sunrise Highway, 2nd Floor, Great River,
New York 11739-0587, was created pursuant to the Long Island Pine Bamrens Pratection Act of
1993 (the “Ac1™) codified in New York Environmental Conservation Law Article 57 ("Article
57"}, is hercinaficr described as the "Grantee:” and

WHEREAS. the Central Pinc Barrens is a 100,000 acre arca within the central and castern
portions of New York's Suffolk County which includes parts of the towns of Brookhaven,
Riverhead and Southampton, and which is divided into two areas, the Core Prescrvation Area {the
“Core") and the Compatibic Gruwth Arca (the "CGA"), as delincated in Articlc 57; and

WHEREAS, the Commission adopted the Central Pinc Barrens Comprehensive Land Use
Plan {the “Plan") which is designed to protect. preserve and enhance the functional integrity of the
Pine Barrens coosystemn and its significant natural resources, including plant and animal
pnp—hnms and communitics, lo protect the quality of surfacc watcr and groundwaler, discourage
piccemeal and scaticred development, promote recreational and environmental educational uses
that arc consistent with the Plan, to accommodate devclopment in a manncr consistent with the
tong ter integrity of the Pine Barrens ccosystern, and to ensure that the pattern of devclopment
in compact, orderly and cfficicnt: and

WHEREAS, the Plan’s goals for the Core include protecting and preserving the ecologic
and hydrologic functions of the Central Pine Barrens by prescrving the Central Pine Barrens ares
in its natural state, promoting compatible agricultural, honticultural and open space and certain
recreational uscs within the framework of maintaining = Pinc Barrens enviroament and minimixing
the impect of such activities thereon, peohibiting or redirecting new construction of development,
sccommadating specific Pine Barrens management practices, and protecting and preserving the
quality of surface and groundwatcrs; and

PREMISES
mDEDTO BETHE M
BEING AND D FICATE OF ﬁﬁLﬁ—»’




WHEREAS, this grant of Conscrvation Eascment is made pursuant lo Environmental
Conservation Law (“ECL™), Title 3, Article 49 or its similar successor statute, and this
Censervation Easement is intended to comply with said statute; and

WHEREAS, Grantor and Grantee recognize the ccological, scientifie, groundwater
rechange. scenie. educational, reereational and acsthetic value of the Property and have the
common purpose of conserving the Natural Values of the Property by the conveyance to the
Grantee of 3 Conservation Eascment on, ever and across the Property which shall conserve the
Natural Valucs of the Property and advance the goals of the Commission pursuant to the Act and
the Plan;

NOW. THEREFORL. Grantor, lur and in consideration of the facts above and hercinafier
recited including, but not limited t. entitlement to receipt of the Pine Barrens Credits pursuant 1o
Grantor's Letter of Interpretation issued on August 30, 1996, in the amount of F.OR Pine Barrens
Credits and of the mutual covenants, tenns, conditions and restnctions herein contained, doces
herchy give, grant. bargain, sell and convey unto the Gramtee, its successors and assigns forcver a
Conservation Easemnent in pespetuily over the Propeny consisting of the following:

1. The right uf visual access to and view of the Property in its natural, scenic and
vpen condition,

The Grantor's furhearance from taking any of those actions conslituting
development pursuant te ECL Section $7-0107(13). and the Grantor's forbearance
from operatiuns or uses pursvant o ECL Scction 57-0107(1 3xi-xiv) unlcss such
opcrations of uwss are otherwise expressly resceved herein,

The right of the Grantee, its fespective agents, cmployces or other
representatives, to enforee this Conservation Egsement in an action at law
nr in cquity or both,

The right of the State of New York, the County of SufTolk. the Township
in which the Property is sityated or their respective agents, employees of
other representatives, exercising a third party enforcement right, to cnforce
this Conservation Eascment in an action at law or in cquity of both.

Enforcement pursuant fo (a) and {b) hercinabove shall not be defeated because of
any subscquent adverse possession, laches, estoppe! or waiver. Grantee or sny
party with a third party enforcement right or their respective sgents, cmployecs or
other representatives shall be permitted aceess. if necessary, (o cross other lands
retained by the Grantor, and to cnter upon the Property at all reasonable times but
solcly for the purposc of inspection in order to enforce and assure complisnce with
the terms and conditions herein contained. Granice, its agents, emplayees or other
represcntatives, ngree 1o give Grantor reasonable advance potice of its intention to




enter and inspect the Property, and Further such entrance and inspection shall be in
a reasonable manncr and at reasonable times. Furthermore, Gramtor shall provide
any third party with cnforcement rights, or its sgonts, representatives or
cmployces, access to cross other lands retained by Grantor, snd permission 10
enter upon the Property, upon receipt of advance notice of such third party’s
intcntion to enter and inspect. Such entrance and imspection shall be in a
reasonabic manner and at reasonable times.

gouoamzé

In furtherance of the forcgoing affimmative rights, the Grantor makes the following covenmnts, oa
behalf of himscll, his successors, heirs and sssigns, lessces. personal representatives snd ctiser
successors in intercst, which covenants shall run with and bind the Property in porpetuity:

L.

There shall be no construction activity, alieration of vegetstion or change n
topography, no development as defined by ECL Section $7-0107(13) and no
operations of uscs not constituting development punsuant to ECL Section 57-
0107(13Xi-xiv), unlcss otherwise expressly rescrved herein,

There shall be no storing, dumping, discharging or placing of any

substance in or on the Property in contravention of any applicsble federal,
state or focal law or ondinance.

NEVERTHELESS, and notwithstanding eny of the forcgoing provisions to the contrary
and as expressly limited herein, the Grantor reserves for himself, his heirs, succemons snd sssigas
the following reserved rights in addition %o all thoae rights previowsly retained, reserved and
defined herein, which may be exercised without written notice to the Grantee,

2,

The right of exclusive possession of the Property.

The right to use the Property for passive recreational activitics such us, but mot
limited to, hunting. fishing, camping. hiking and activitics associated therewith so
long as such activitics conform 1o focal zoning regulations sd do sot comstinele
developrient as defined in ECL Section 57-0107(13).

The right to use the Property for any existing, cxpended, or new activity involviag
agriculture or horticulture if such use docs not involve the maserial alseration of
native vegetation; the right 1o use the Property for the orcction of agricultunal




huildings, including but nedt fimited 1 hams, greenhouses and farm stancs, required
for the production of planis or animals ax reflected under ECL Section $7-
D107(14), if such activity does ot invelve material alteration of native vegctation.

The right 10 use the Property for aperations of uses described in ECL Section 57-
BIOTC13) (i, i and vi), or environmenral festoration projects commenced by the
Cirantor or his heirs, successors o assigns upon approval of any spplicable
Federal, Swaie or local agency, of any aclivily suthorized under the fodera! nateral
Ras act (15 LLS.C. Sections 717- 71 Tw), as same may be amended from time 1o
fimwe,

The right 1o sell, gise or oltharwise convey the Property of, consistent with the
Covenants herein, any poftion or portions of the Property, subject to the terms of
this Conservation Easement. The Grantor. upen the sale, gift or other conveyance
of his fec interest in the Property. shall have no funher obligations or liabilities
under this Conservation Easement. Grantor shall promptly notify Grantee of sy
conveyance of any interest in the Progicrty, including the full names and mailing
addresses of all Grantees, and the individual principals thereof, under any such
vonveyance. The instrument of any such conveyance shall specifically set forth
that the interest therehy conveyed i subjeet 10 thiv Conseration Easement,
without modification or amendment of the terms of this Conseryation Eascment,
and shall mcarporate this Conser ation Easement by reference, spevifically setting
forth the dare, office, hber and page of the recording 1hereol. The failure of any
such instrument to comply with the prov sty hereof shall net affect Grantee's
rights hereunder.

_(/t?)fry/{fﬁ a/)//{(’ (SQQ{M%

Nuthing contained in this Consers ation Eascrent shall gisc or grant to the public & right
10 enler upan or 1o use the Property or any portion thereof where mr such right existed in the
public immediately prior 10 the caceution of this Consenvalion Fasement C3eopt ax may be granted
by the Grantor heren o his successors,

Qg’ﬁ)doe&neoad

The partics hereto understand and agree that all the lerms and provisions of ECL, Title 3,
Anticle 49, ay the same may be hereafter amendod, entitled CConservation Exsements, shall
apply to this Conservation Eascrnentn, shall apply 1o this Conscrvation FEasement.

This Conservation Eascment contains the entire understanding between its partics
-conceming its subject matter, Any prior agreement between the parties concening its
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subject matter shall be merged into this Conservation Easement amd superseded by it

Any provision of this Conservalion Eascment restricting Grantor's activilics, which is
determined 1o be invalid of uncnforecatrle by a court. shall not be rendered a nullity.
Instead, that provision shall be reduced or limited to whalever extent that the court
defermines will make it enforceable and effective  Any other provision of this
Conservation Easemnent which ix determined to be invalid or unenforecable by a court shall
be severed from the other provisions, which shall remam enforccablc and effective.

Regardless of any contrary rute of construction, no provision of allcged ambiguity of this
Conservation Easement shal! be construed in Favor of onc of the partics becausc it was
drafted by the other party™s attorney. I any provision of this (enservation Easement is
ambiguous or shall be subject W two or more inferpretations, one of which would render
that provision invalid. then that provision shall be given such interpretation as would
render it valid and consistent with the purposes of this Conservation Eascrent as intended
by Grantor. Any rule of strict construction designed to limit the breadth of the restrictions
o use of the Property shall not apply in the construction or interpretation of this
Conservation Easement, and, this Conscrvation Easement shalt be interpreted broadly wo
cfTect the purposes of this Conscrvation Easement as intended by Grantor, The partics
intend that this Conservation Eascient, which is by nature and character primarily
negalive in that Urantor his restricted and limited Grantor's right to usc the Property,
except as etherwise recited herein, be construcd at all times and by all partics to eflectuate

its purposcs,

This Cooscrvation Easement can be terminated only in aceordance with the law of the
State of New York appheable to the termination of casements and covenants running with
theland.  This Conscrvation Easement may be modificd only upon the written consent of
both Graator and Graniee, or their succeswrs, heirs, represcntatives or assigns. Grantor
and Grantee recognize that circumstanees could anse which would justify the modification
of centain of the restrictions conlatmed herein. To this cnd. Grantee and Grantor shall
mutually have the right, in their sole discretion, to agree to amendments w this
Conscrvation Easement which are not inconsistent with the basic purpose of this
Conscrvation Easement, provided. huwever, that the Grantee shalt have no right of power
10 agree to any amendments hereto that woukd result in this Conservation Exsement failing
to qualify as a valid conservativn eascment under ECLL Title 1. Anticle 49 as the same may
be hereafter amended,

The Grantor agrees that the terms, cenditions, restrictions and purposes of this
Canscrvation Eascment shall continuc as 2 scrvitede running in perpetuity with the
Property and will be incorpurated by reference in any subsequent decd of othet legal
instrument by which the Grantor divests himseif of either the lee simple title 1o or its
posscssory interest in the Property o any portion thereol specifically sctting forth the
date, and the tiber and page of the Suffolk County Clerk s records of the recording hereof,




Any natices required in this Conservation Lasement shall he written. Notices shall be
given cither by manual delivery or by mailing in a maii receptacle mainained bry the United
States Postal Scrvice. Mailed notices must be contained in an accurately addressed, scaked
envetope, marked For delivery by first class registered or certificd mail, with sufficient
prepaid postage affixed and with retum receipt requested. Mailod notice to the Grantor
<hall be addressed to Grantor's address as fecited herein or o any such other sddress as
the Grantar may designate hy natice in aceordance with this section. Mailed notice 1o the
Grantee shall be addressed 1o Grantee's address as recited herein of 10 any such other
address 2y the Grantee may designate by notice in accordance with this section.

11 is understonsd and agrecd hy the Parties hereto that the Girantor, 11y successors., heirs and
assigns, shall oot be fiable (in any changes 1o the Propenty caused by any natural Jisaster
or Act of Ged.

The Granor and Grantar's lewsees. representatises, syeeessors, heirs and assigns. shall not
apply to the Commission for a1 hardship or uther permit under the Plan or under ECL
Anicle 57

The Grantor does further cosenant and represent that the Grantor is seized of the Property
in fee simple and has good aght t grant and convey the aforesaid Conservation

Easement, that the Property is free and clear of any and all cncumbrances, other than those
of record, and that the Grantee ~hall have the use of. and enjuy all of the benefits derived
from and arising vul of, the afuresaid Conservation Easement.

The pantics hereto Teeognirze and agree that the benefits of this Conscrvation Easernent arc
in gross and assignable, and the Grantee hereby covenants and agrees that any transferce
o assignee will be an organization ur public body qualificd 10 hold a Conscrvation
Easement pursuant to ECL, Title 3. Artiche 45, as the same may be hercafier amended.
and the regulations promulgated thercunder.

All references to stalutory prosisions of Article 57 shall be as such provisions were i
effect on the date of execution of this Conservation Easernent,




IN WITNESS WHEREOF, Grantor has cxeculed and delivered amnd Grantee has accepted and
reccived this Grant of Conscrvation Easement vn the day and year sct fosth abave.

MAHFAR ASSOCIATES
GRANTOR

BY:

Siyoun Mahfar

STATE OF New Yoo £

COUNTY OF ]\lwﬂ-ﬁ.

Onthis _fG day ol',E(FL IOZ? befoce me persomally came S _9%
to me known, who being by me duly sworn. did deposc and say that hd is the of

the firm MAHFAR ASSOCIATES, described in and which excouted the foregoing instrument.
and acknowledged to me that he exccuted the same as the act and deed of said firm for the uses

}
} 8§
}

and purposcs therein mentioned. Q

Nuuuy Puhllc

GRANTEE
BY:_ Taervn sy Chammer

STATE OF Abw York

)

} S5
COUNTY OF Suedocl )
On this 22ap day of SeeT, . 1997, before me personally ceme QJO&GL __(Jfgmi_._._..
1o me knawn and known by me 1o be the individual described in and who exccuted the foregoing
instrument; and _he acknowledged 1o me that _he exceuted the same.

Public

Lawrsl A,
umml- Now Yark
No, M5TITAS. Suftol Commy
Commission Egirm i mbil 3/, /1%
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s 11858 K256

Scheduie A

Al st cortain plot. picee or parcel of land, situate, ying and being in the Town of Brookhaven,
Cou ty of Suffolk and Statc of New York, heing more paticularly bounded and described as
follows:

BEGINNING at & point on the northerly side or line of Middic Country Rosd. said point being
distant 1284.97 fect casterly from the comer formed by the intersection of the casterly line or side
of Hay Road and the former northerly line or side of Middle Country Road:

RUNNING THENCE northerly on a course North 16 degrees 55 minutes 30 scconds West s
distance of 96,38 feet to the true place of beginning:

RUNNING THENCE from said truc place of beginning northerly on & course North 16 degrees
55 minutes 30 scconds West 2 distance of 608.57 feet to the land herciofore conveyed to Andrew
L. Aicllo:

RUNNING THENCE in an casterly dircction along the land heretofore conveyed 1o the said
Andrew L. Aicllo, North 73 degrees 04 minutes 30 seconds East & distance of 200 foct 1o the
northcast comer of the premiscs herein described and 1and formerly conveyed 10 Joscph Asaraso;

RUNNING THENCE southerly on a course South 16 degrees 55 minutes 30 scoonds East, »
distance of 562.41 fect to 2 point on the northerly side or lite of the right of way taking line for
Middic Country Roadl as widened:

RUNNING THENCE South 60 degrees 04 minutes 50 scconds West, a distance of 20523 feet 10
the true place of the beginning.

Said parcel being and intended to the same described in a Torrens Certificate # 1446942 document
dated October 7, 1991 excepting so much of the parcel described in Torrens Certificaie 8146942
as may have been taken for highway widening,

SCTM: 200-294-4-26

\
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Wosbert Las, Fad Firast Megistarsds July B, 1947

Tramsferrad fromt 13C,034

I, Edward . Rosaine, Registrar of the County of Suffolk, in the
State of Mew York, DO HERESY CERTIFY that

MAHFAR ASSOCIATES

¢/0 300 wheeler Ropad, Hauppauge, NY

is the owner of an Estate In few sisple
in the following Lamd:

AL that certain piot, plece or parcel aof land, with the bulldings oved
Lagrovements thareon erected, situste, lying snd being, in the Toun of
Brookhaven, County of Suffolk and State of Hew Yorl, Seing acre particulerly
bounded and deacribsd as followsi

PEGINMING at a point on the cortherly side of Middle Country Raad, sald peinkt
being distant 1254.97 feet wasterly fros.the correr forasd by the intavrsectisn
af the sasterly side of Hay Road and the northeriy side of fiddie Country
Poad

AUMNINE THENCE northerly on & course Morth Lo degrees 33 sinutes 30 sac oruin
West & distance of 704.9% teet tc the land haretufore comeyed te Archros L.
Aiwllo;

THENCE 1n an sasterly dicection along land heretcfore conveyed te said L 2]
L. Aiella, North 73 degrees Ob minutes 30 second. East a distance of 200.00
feat to the northeast carnec of the prasises herein described and land
formser ly conveyed to Joswph Asaramj

THENCE souther!y on & cour-e, South 14 degrees 33 ainutes X secends fanl, &
distance of 56%.76 fewt to the northerly side of Hiddle Country Poad, Seuth &1
degrees 39 minutes 20 swcords West, & distance of 203.80 feet %o the paint er
place of PESINNING.

MMNCT Lo the estaten, serwmmmts, onduabrances o charges her murdier rated.,

WITHERS my hand and afficial swal at Riverhead, W.Y., ;
this 7th day of Octobwr, 1991




Terminat 2 10: 58 de

Folder Mumber. }

Serial Number- 134591

0.0, Retuned T ON COMPUTER; Letter of Aithonzation requesting Registrar 1o RETAIN O.D revd 03720092,
Drstiict 0200 Section 29400 Block 04.00 Lot 026 (64

MEMORIALS
of Extates, Easements, {ncumbrances and Charges on the Land described in this Certificate of Titke No 146,942,

SUBJECT to roning ordinances and building regutstions of the Tren of Brookhaven, NY, .
ALL RIGHT, title and interest in and 10 land lying in the bed of sny street, road of svenue ninning through or sdjoining precises benia
is excluded from registrtion.

SURIFCT to existing rights acquired from former pwaers hy LILCO & by Shorham Water Ca, in Liher 1682 cp 141, which affects
wreets only

SUBJECT 1o say & all essements acquired by the public of private panries m & over roads, sireets, avenues or highways croming seid
premises, especially nver (Md Hay Road, which 15 the westerly houndary of parcel described hereim, which is subject to possible
exsementt in waid road in favor of ahutting awners & the puhlic

SUBIECT to a permaneni eatemenit which affecis ' wihh an North adinmmg that taken under § 146978, Cert. #65982A, see

Ser 146979,

EXCEPTING <o much of within premeses as mas have been taken fiw highway purpemes

DOCUMENT  KIND  DATEOF RUNNING INTAVOR OF  ITRMS OR REMARKS  SIGNATURE OF

NUMBER REGISTRATION REGISTRAR

Fawement Central [Mne Rarrens Jom Ureates {smservation Exement
Plaripimg & Policy Commis- 1o protect, preverve & enhance the
won functionsl integrity of the Pine

Narrens ccotystem & s sipnificast
nawaral revonerces, etc, Affects e
N 608 of within premises  See
document for details

I ransferrod to Coumty Clerk

Lowd # Bonsins.

TRANSFERRED TO COUNTY CLERK
UNDER DEED LIBER 11858 11255
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