PINE BARRENS CREDIT LETTER OF INTERPRETATION APPLICATION

STAFF REPORT

Issue Date: 4/22/96, Renewal Date: 12/7/98

Field Visit: 3/21/96

Ttem Tax Map Numbers:
200-454-1-8
200-480-3-1, 2
Applicant Name John Migliore
Location/Access East side of East Bartlett Road just south of its intersection with
West Bartlett Road, Middie Island. Parcels are contiguous and all
parcels front on and take access from East Bartlett Road, an
improved roadway.
Hagstrom Map # Map 16, K-21
Aerial # Not available at this time.

Acreage

5.0 acres each as per tax map database, 15.0 acres total.

Topography/Geologic Features

Approximately 100’ above mean sea level at the road edge. This is
the lowest portion of the site and part of the contributing watershed
to Spring Lake to the north. The property slopes upward from the
road and contains some steeper slopes.

Soils (SC Soil Survey)

CpA (Carver and Plymouth sands, 15-35%)

Wetlands, Depth to Seasonal
High Water Table, Surface
Water, etc.

According to NYS DEC maps, a series of small freshwater wetland
pockets exist to the south and west of the subject parcel across East
Bartlett Road. These are labeled as B-13.

Vegetative Cover Type

Pitch pine - oak woods with areas of pine barrens shrub swamp.

Rare and Endangered Species

According to 1995 Natural Heritage data, there are no rare or
endangered species in this vicinity.

Cultural Resources

Not available at this time

Land Use Vacant. All of East Bartlett Road is residential, however not all
lots are built out. Spring Lake Golf Course is located north of the
subject parcel, approximately one mile.

Zoning Al Residence. Minimum lot area 40,000 square feet.

(Town Zoning Map Sheet No. 7)
School District Longwood .
Public Water SCWA has a tank site and pump station immediately to the south

of the subject property, however it is not servicing the subject lots
at this time.

Public Sewer

No

Fire/Police District

Middle Island.
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Raform2.wpd

Page -59-raform2




N ena-din L g
¢ L] REGRIVED 5]
12003?L90? S mErEsTaE REGOARDED
Number of pages /@
TORRENS T NOV 3 0 1999 L
Now 30 11 10 MM "99
al# TRANJFER TAX
( SUFPOLK EUWA&E] F;{KPS MAINE
i COUNTY
Certificate # ; - SUFFOLK COUNTY
Prior CIF. # 18389
Deed / Morigage Instrument Deed / Mortgage Tax Stamp Recording / Filing Stamps
B FEES

Page { Filing Fee - Mortgage Amt. -
Handling 1. Basic Tax
TP-584 2. Additional Tax
Notation P Sub Total —
EA-~52 17 (County} Sub Total ﬂ )C/ '} Spec.fAssit,
Or

EA-5217 (State)} Spee. /Add.
RP.TSA __9:53____ - TOTL.MTG.TAX __ =

Dual Town Dual County
Comun. of Ed. —300 Held for Apportionment
Affidavit - “Fransfer Tax —

: Mansion Tax -
EEE&:EQPL - The property covered by this mortgage is or
Rem. C will be improved by a one gt two family

°E8- Lopy T Sub Total dwelling only.
Other —_D YES or NO|; .
- if NO, seo appropriate tax clause on page #
GRAND TOTAL 2 —? of this instrument,
T l Real Property Tax Service Agency Verification l 6 Cdmmunity Preservation Fund
gf" ‘\ Dist. Section B lock Lot Consideration Amount %
povd e '
p 8300 Hstf. a0 01,80 00%, 000] CPF Tax Due $
lfi‘i’ L) 0360 '{—'80 6D 037:60 Dol . 000~ é Improved
initials Vacant Land
7 - Satisfactions/Discharges/Releases List Property Owners Mailing Address} D
RECORD & RETURN TO:
Cenbral W. ne Bcurreus D
TD

Toink Pla..h o—&&a

Po \SM 5%

3525 Soonae. Heglunay L P

Great Ruine , W 139-0587T

Title Company Information

Co. Naine

Co SAFE HARBOR TITLE AGEN
Title # SBa%o(89

: Suffolk County Recording & EndorsenyentB: =

This page forms part of the attached Q&L’& y—vmg-,\ 6 a_gM _: u/ ad '

4,

(SPECIFY TYPE OF INSTRUMENT )1 DEC TW

Tobn M L%(QW

\

TO

Cuél—mﬁ Piro Rarrens pud

The premises herein is situatedfin _ceTRAL PINE BARRENS JOINT
SUFFOLK. COUNTY, NEW ¥ H(lAND PLANNING COMMISSION

In the Townshipof  Brpsdy oo

[n the VILLAGE

or HAMLET of MLJ-ML M

BOXES 5 THRU 9 MUST BE TYPED OR PRINTED IN BLACK INK ONLY PRIOR TO RECORDING OR FILING.

(OVER)



SCITM:

.'-__U

48

-

Conservation Easement

THIS INDENTURE, madc this lgr "day of A8 mb &l 1999 |

Witnesseth:

WHEREAS, John Migliore, residing at 261 Old Mill Road, Saint James, New York 11780
hereinafter is called the Grantor that owns certain real property, hereinafter called the "Property,” which
has ccological, scientific, groundwater recharge, scenic, educational, recreational and acsthetic valuc
(the “Natural Values™) in its present state as a natural arca which property is described as follows:

See Schedule A annexed herelo

WHEREAS. the Central Pine Barrens Joint Planning and Policy Commission (the
“Commission”), with offices at P.O. Box 587, 3525 Sunrisc Highway, 2nd Floor, Great River,
New York 11739-0587, was ercated pursuant to the Long Istand Pine Barrens Protection Act of
1993 (the “Act™) codificd in New York Environmental Conscrvation Law Article 57 (“Article

57", is hercinafter described as the "Grantee:™ and

WHEREAS, the Central Pinc Barrens is a 100,000 acrc arca within the central and castern
portions of New York’s Suffolk County which includes parts of thc towns of Brookhaven,

. Riverhead and Southampton, and which is divided into two arcas, the Core Preservation Arca (the

»Corc™) and the Compatible Growth Arca (the “CGA™), as delincated in Article 57: and

WHEREAS, the Commission adopted the Central Pine Barrens Comprehensive Land Usc
Plan (the “Plan™) which is designed to protect, prescrve and enhance the functional intcgrity of the Pinc
Barrens ccosystem and its significant natural resources, including plant and animal populations and
communitics, to protcet the quality of surface water and groundwater, discourage piccemcal and
scattered development, promote recreational and environmental cducational uscs that arc consistent
with the Plan, to accommodate development in a manner consistent with the long term integrity of the
Pinc Barrens ccosystem, and to cnsurc that the pattern of development is compact, orderly and

cificient; and

WHEREAS, the Plan’s goals for the Core include protecting and prescrving the ccologic and
hydrologic functions of the Central Pinc Barrens by preserving the Central Pine Barrens area in its
natural state, promoting compatible agricultural, horticultural and open space and certain recreationat
uscs within the framework of maintaining a Pinc Barrens environment and minimizing the impact of such
activitics thereon, prohibiting or redirccting new construction or development, accommodating specific

Pinc Barrcns management practices, and protecting and preserving the qualif sEr @c B n v
groundwatcrs; and 0 ‘ -
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WHEREAS, this grant of Conscrvation Eascment is made pursuant to Environmental
Conscrvation Law (“ECL™), Title 3, Articlc 49 or its similar successor statute, and this Conservation
Eascment is intended to comply with said statute: and

WHEREAS, Grantor and Grantce recognize the ecological, scientific, groundwatcer recharge,
scenic, educational, recreational and aesthetic value of the Property and have the common purposc of
conscrving the Natural Values of the Property by the conveyance to the Grantce of a Conscrvation
Eascment on, over and across the Property which shall conscrve the Natural Valucs of the Property
and advance the goals of the Commission pursuant to the Act and the Plan;

NOW, THEREFORE, Grantor, for and in considcration of the facts above and hereinafter
recited including, but not limited to, entitlement to receipt of the Pinc Barrens Credits pursuant to
Grantor's two (2) Letters of Interpretation issued on November 4, 1999 in the amount 0f 9.34 Pinc
Barrens Crodits and of the mutual covenants, terms, conditions and restrictions herein contained, does
hereby give, grant, bargain, sclf and convey unto the Grantec, its successors and assigns forever a
Conscrvation Eascrment in perpetuity over the Property consisting of the following:

1 The right of visual access to and vicw of the Property in its natural, scenic and open
condition.

The Grantor’s forbearance from taking any of thosc actions constituting devclopment
pursuant te ECL Secction 57-0107(13). and the Grantor’s forbearance from operations
or uses pursuant to ECL Scction 57-0107(13)(i-xiv) uniess such opcrations or uscs arc
otherwise cxpressly reserved herein.

(S

3. a. The right of the Grantee, its respective agents, employces or other
representatives, to eaforce this Conservation Easement in an action at Jaw or in

cquity or both.

b. The right of the Statc of New York, the County of Suffolk, the Township in
which the Property is situated or their respective agents, employces ot other
representatives, excreising a third party enforcement right, to cnforce this
Conscrvation Eascment in an action at law ot in cquity or both.

Enforcement pursuant to (a) and (b) hercinabove shall not be defeated because of any
subsequent adverse possession, laches, cstoppel or waiver. Grantee or any party with
a third party enforcement right or their respective agents, employces or other
representatives shall be permitted access, if necessary, to cross other lands retained by
the Grantor, and to cnter upon the Property at all reasonable times but solcly for the
purpose of inspection in order to enforce and assurc compliance with the terms and
conditions herein contained. Grantec, its agents, employecs or other representatives,

SCTM: 200-454-1 -8, 200-480-3-1 2



agrec to give Grantor reasonable advance notice of its intention to cnter and inspect the
Property, and further such entrance and inspection shall be in a reasonablc manner and
at reasonable times. Furthermore, Grantor shall provide any third party with
enforcement rights, or its agents, representatives or cmployces, access to cross other
lands retained by Grantor, and permission to enter upon the Property, upon reccipt of
advance notice of such third party’s intention to cnter and inspect. Such entrance and
inspection shall be in a reasonablc manner and at reasonable times.

Covenants

In furtherance of the foregoing affirmative rights, the Grantor makes the following covenants, on
behalf of himsclf, his successors, heirs and assigns, lessces, personal representatives and other
successors in interest, which covenants shall run with and bind the Property in perpetuity:

k.

9]

There shall be no construction activity, alteration of vegetation or change in topography,
no development as defined by ECL Scction 57-0107(13) and no opcrations or uscs

not constituting development pursuant to ECL Scetion 57-0107(13)(i-xiv), unlcss
otherwisc expressly rescrved herein.

There shall be no storing, dumping, discharging or placing of any substance in
or on the Property in contravention of any applicable federal, state or local law
or ordinance.

Reserved Rights

NEVERTHELESS, and notwithstanding any of the forcgoing provisions to the contrary and as
expressly limited herein, the Grantor reserves for himself, his heirs, successors and assigns the following
rescrved rights in addition to all those rights previously retained, reserved and defined herein, which
Gy bo cxercised without written notice to the Grantec.

l.

The right of cxclusive possession of the Property.

The right to use the Property for passive recreational activitics such as, but not limited
to. hunting, fishing, camping, hiking and activitics associated therewith so long as such
activitics conform to local zoning regulations and do not constitute development as
defined in ECL Scction 57-0107(13).

The right to usc the Property for any existing, expanded, or new activity involving

SOTM: 200-454.1 R, 200-480-3.1 3



agriculture or horticulture if such usc docs not involve the material altcration of native
vegetation; the right to usc the Property for the erection of agricultural buildings,
including but not limited to barns, greenhouses and farm stands, required for the
production of plants or animals as reflected under ECL Scction 57-0107(14), if such
activity docs not involve matcrial alteration of native vegetation.

4. The right to use the Property for opcrations or uses described in ECL Scction 57-
0107(13) (4, ii and vi), or environmental restoration projects commenced by the
Grantor or his heirs, successors or assigns upon approval of any applicable Federal,
State or local agency, or any activity authorized under the federal natural gas act (15
U.S.C. Scctions 717- 717w}, as samc may bc amended from time to time.

5. The right to scll, give or otherwise convey the Property or, consistent with the
Covcnants herein, any portion or portions of the Property, subject to the terms of this
Conscrvation Easement. The Grantor, upon the salc, gift or other conveyance of his fec
interest in the Property, shall have no further obligations or liabilitics under this
Conscrvation Eascment. Grantor shall promptly notify Grantec of any conveyance of
any intcrest in the Property, including the full names and mailing addresscs of all
Grantees, and the individual principals thereof, under any such conveyance., The
instrument of any such conveyance shall specifically sct forth that the intercst thercby
conveyed is subject to this Conscrvation Easement, without modification or amendment
of the terms of this Conscrvation Easement, and shall incorporate this Conscrvation
Eascment by reference, specifically sctting forth the date, office, liber and page of the
recording thercof. Thc failure of any such instrument to comply with the provisions
hercof shall not affect Grantee’s rights hercunder.

Rights of the Public

Nothing contained in this Conservation Easement shall give or grant to the public a right to enter
upon or to usc the Property or any portion thereof where no such right existed in the public immediatcly
prior to the cxccution of this Conscrvation Easement except as may be granted by the Grantor herein or

his SuUCCessors.

Miscellaneous

1. The partics hereto understand and agrec that all the terms and provisions of ECL, Title 3,
Article 49, as the same may be hercafter amended, entitled Conservation Eascments, shall

apply to this Conscrvation Eascment.

SCTM: 204)-454-1-8, 200-480-3-] 4



2. This Conscrvation Easement contains the cntirc understanding between its partics concerning its
subjcct matter. Any priot agreement between the parties concerning its subjcct matter shall be
merged into this Conservation Easement and superscded by it.

3. Any provision of this Conscrvation Eascment restricting Grantor’s activitics, which is
determined to be invalid or uncnforceable by a court, shall not be rendered a nullity. Instcad,
that provision shall be reduced or limited to whatever extent that the court determines will make
it enforceable and cffective. Any other provision of this Conscrvation Easement which is
determined to be invalid or unenforceable by a court shall be severed from the other provisions,
which shal] remain cnforceable and cffcctive.

4. Regardicss of any contrary rule of construction, no provision or allcged ambiguity of this
Conscrvation Easement shall be construed in favor of onc of the partics because it was drafted
by the other party’s attorney. 1f any provision of this Conscrvation Easement is ambiguous or
shall be subject to two or morc interpretations, onc of which would render that provision
invalid, then that provision shall be given such intcrpretation as would render it valid and
consistent with the purposes of this Conscrvation Easement as intcnded by Grantor. Any rule
of strict construction designed to limit the breadth of the restrictions on usc of thc Property shall
not apply in the construction or interpretation of this Conscrvation Eascment, and, this
Conscrvation Easement shall be interpreted broadly to effect the purposes of this Conscrvation
Eascment as intended by Grantor, The partics intend that this Conservation Eascment. which is
by naturc and character primarily ncgative in that Grantor has restricted and limitcd Grantor’s
right to usc the Property, cxcept as othcrwisc recited herein, be construed at all times and by all

partics to cffcctuate its purposes.

5. This Conscrvation Eascment can be terminated only in accordance with the law of the Statc of
Ncw York applicable to the termination of casements and covenants running with the land.
This Conscrvation Eascment may be modificd only upon the written consent of both Grantor
and Grantce, or their successors, heirs, rcprescntatives or assigns. Grantor and Grantcc
recognize that circumstances could arisc which would justify the modification of certain of the
restrictions contained herein. To this end, Grantee and Grantor shall mutually have the right, in
their sole discretion, to agree to amendments to this Conscrvation Easement which urc not
inconsistent with the basic purposc of this Conservation Eascment, provided, however, that the
Grantce shall have no right or power to agrec to any amendments hereto that would result in
this Conscrvation Easement failing to qualify as a valid conscrvation cascment under ECL, Title
1. Article 49 as the same may be hercafter amended.

6. The Grantor agrecs that the terms, conditions, restrictions and purposcs of this Conscrvation
Easement shall continue as a scrvitude running in perpetuity with the Property and will be
incorporated by reference in any subscquent deed or other legal instrument by which the
Grantor divests himsclf of cither the foe simple title to or its posscssory interest in the Property

SCTM: 200-454- 1 -8, 200-480-3-1 5



or any portion thercof specifically sctting forth the datc, and the liber and page of the Suffolk
County Clerk’s records of the recording hereof.

7. Any notices required in this Conscrvation Eascment shall be written, Notices shall be given
cither by manual delivery or by mailing in a mail receptacle maintained by the United States
Postal Service. Mailed notices must be contained in an accuratcly addressed, scaled envelope,
marked for delivery by first class registered or certified mail, with sufficient prepaid postage
affixed and with return receipt requested. Mailed notice to the Grantor shall be addressed to
Grantor's address as recited herein or to any such other address as the Grantor may designate
by notice in accordance with this section. Mailed notice to the Grantec shall be addressed to
Grantce’s address as recited hercin or to any such other address as the Grantce may designate
by notice in accordance with this scction.

8. It is understood and agreed by the Partics herceto that the Grantor, its successors, heirs and
assigns, shall not be liablc for any changes to the Property caused by any natural disaster or Act
of God.

9. The Grantor and Grantor’s lessces, representatives, successors, heirs and assigns, shall not

apply to the Commission or the Pinc Barrens Credit Clearinghousc for a hardship, other permit
or Pinc Barrens Credits under the Plan or under ECL Article 57 pertaining to the “Schedule A”

PLCILSS,

10.  The Grantor does further covenant and represent that the Grantor is scized of the Property in
fee simple and has good right to grant and convey the aforesaid Conscrvation Eascment, that
the Property is free and clear of any and all cncumbrances, other than thosc of record, and that
the Grantce shall have the use of, and cnjoy all of the benefits derived from and arising out of.

the aforcsaid Conscrvation Easement,

t1.  The partics hereto recognize and agree that the benefits of this Conscrvation Eascment arc in
gross and assignable, and the Grantec hercby covenants and agrecs that any transfercc or
assignee will be an organization or public body qualificd to hold a Conscrvat ion Eascment
pursuant to ECL, Title 3, Article 49, as the same may be hercafter amended, and the

regulations promulgated thercunder,

All references to statutory provisions of Article 57 shall be as such provisions werc in cffect on
the date of execution of this Conservation Easement.

SCTM: 200-454 .1 -8, 200-480-3-1 6



IN WITNESS WHEREOF, Grantor has exccuted and delivered and Grantee has accepted and
reccived this Grant of Conscrvation Easement on the day and ycar set forth above.

QLQ\\) Phealing 2
(john Migliofd

"STATE OF #2wW _Vitk )

) §8:
COUNTY OF SJuffoe/c )

Onthe /@  dayof_A¢y/ in the year £ 257 before me, the undersigned, a-notary-publie-inand-for
a;md—s‘taTU‘ personally appeared _ _Ta Hr/ 1111 ¢ Lroress , personally known to me or proved
e ean om the hacic of satisfactorv cvidence to be the individual(s) whose namc(s) is (arc) subacnbcd to

ST%VE OF NEW YORK ss:
COUNTY OF SUFFOLK

I, EDWARD P. ROMAINE, CLERK OF THE COUNTY OF SUFFOLK AND C

LERK OF THE SUPREM
OF THE STATE OF NEW YORK IN AND FOR SAID COUNTY (SAID COURT BEING A COURT OF 55%%%?
DO HEREBY CERTIFY THAT | HAVE COMPARED THE ANNEXED COPY OF )
JDEED LIBER /2003 ATPAGE __9¢7 RECORDED _//~3¢-%7

AND THAT IT IS A JUST AND
THEREOE TRUE COPY OF SUCH ORIGINAL. EASEMENT AND OF THE WHOLE

IN TESTIMONY WHEREOF I HAVE HEREUNTO SET MY HAND AND AFFIXED THE SEAL OF SAID

.COUNTYAND COURT THIS 24 DAY OF plo/ ~ © 1999

Lbiussid P Fomaice.

CLERK 12-0168.. 4/98ch

DAL S g e

COUNTY OF

On the /8¢ day of AP\ the year /799 before me, the undersigned, a notary public in and for
said state, porsonally appcarcd%ﬂwa_r(z&aﬁﬁh_, personally known to me or proved

to mc on the basis of satisfactofy cvidence to be the'individual(s) whose name(s) is (arc) subscribed to
the within instrument and acknowledged to me that he/she/they cxecuted the same in his/hee/their
capacity(ics), and that by his/her/their signaturc(s) on the instrument, the individual(s) or the person
uppfy behalf of which the individual(s) actcd, exccuted the instrument,

e 7761 '8Z JBquieseg sa.ndxg
Alune) Jogng w pmp;'no
- ) Z00L 161 ON
Notary Public YIOA MoN J0 81915 ‘iGN AimoN
N3ISNVH NNV3ISCH
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Schedule A
PARCEL 1

ALL that ccrtain plot, picce, or parccl of land situate, lying and being in Middle Island, near West
Yaphank, Town of Brookhaven, County of Suffolk and State of New York, boundced and described as

follows:

BEGINNING at a monument on the casterly side of East Bartlctt Road distant 1458 fect, morce or less,
southerly as measurcd along the casterly side of East Bartlett Road, from the corner formed by the
interscction of the casterly side of East Bartlett Road and the southeasterly side of Bartlctt Road:

RUNNING THENCE along the land now or formerly of Lachapelle/Simsons North 88 degrees 31
minutes 20 seconds East 1997.43 feet actual (2014.75 feet deed) to a monument;

RUNNING THENCE along the land now or formerly of Schmidt South 88 degrees 31 minutes 20
scconds West 1930.07 feet actual (1997.19 Decd) to a monument on the casterly side of East Bartlctt

Road:

RUNNING THENCE along the casterly side of East Bartlett Road North 1 degree 47 minutcs 40
scconds West 108.57 fect to.a monument and the point or place of BEGINNING.

“The forcgoing parcel being and intended to be the same as described in a deed dated April 19, 1985

and recorded April 25, 1999 in Liber 9777 Page 549 between Charles Shaver and Judith Shaver, his

wifc as grantors and John Migliore as grantec and recorded at Liber 9777 Page 549 in the offices of

the Suffolk County Clerk. Grantor herein, John Migliore is the same party as the party of the second
part in the deed recorded at Liber 9777 Page 549 in the offices of the Suffolk County Clerk.

SCTM # 200-454-1-8
PARCEL 2

ALL that ccrtain plot, picce, or parcel of land situate, lying and being in Middle Island, ncar West
Yaphank, Town of Brookhaven, County of Suffolk and Statc of New York, bounded and described as

follows:

BEGINNING at a monument on the casterly side of Bartlctt Road 100.20 feet northerly from a
monument sct on the easterly side of Bartlett Road and the interscction of the northerly boundary line of

the land of Erncst Wilson;

continued ...



1200371807
RUNNING THENCE North 88 degrces 31 minutes 20 scconds East 1994 feet to the westerly line of
a ditch;
THENCE RUNNING North 4 degrees 31 minutes 50 scconds East 98.70 fect and

THENCE North 7 degrees 17 minutes 50 scconds East 11.25 fecet:

THENCE RUNNING South 88 degrees 31 minutcs 20 scconds cast 1,997.39 fect more or less to the
casterly side of Bartlett Road:

THENCE RUNNING South along the casterly side of said Bartlett Road about 109.92 fect to the
point or place of BEGINNING.

The foregoing parcel being and intended to be the same as described in a dced dated March 6, 1986
recorded March 18, 1996 in Liber 9999 page 599 between Joscph J. Schmidt as grantor and John
Migliore as grantec and recorded at Liber 9999 Page 599 in the offices of the Suffolk County Clerk.
Grantor hercin, John Migliorc is the same party as the party of the sccond part in the deed recorded at
Liber 9999 Page 599 in the offices of the Suffolk County Clerk.

SCTM # 200-480-3-1
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