CREDIT APPLICATION STAFF REPORT

Issue Date: 10/25/96
Field Visit: 10/16/97

Item Tax Map Numbers:
200-382-2-6
Applicant Name Frank Bonfiglio
Location/Access Southwest corner of Crystal Brook Road and Big Pine Road,
(neither road open), south of NYS Route 25, west of William
Floyd Parkway, Ridge, Town of Brookhaven.
Hagstrom Map # Map 16, K-22
Aerial # Not available at this time.
Acreage 1.74 acres
Topography/Geologic Generally flat, approximately 60’ above mean sea level.
Features
Soils (SC Soil Survey) PiB(Plymouth loamy sand, 3-8% slopes)

Wetlands, Depth to Seasonal
High Water Table, Surface
Water, etc.

According to NYS DEC maps, wetland # R-5 is located on
and adjacent to the site. This area is the headwaters to the
Peconic River.

Vegetative Cover Type Pitch pine - oak/heath woodland with areas of pine barrens
shrub swamp.

Rare and Endangered None as per Natural Heritage maps dated April 6, 1995. .

Species

Cultural Resources

Not available at this time

Land Use Vacant
Zoning Al Residence. Minimum lot area 40,000 square feet.
School District Longwood
Public Water No
Public Sewer No
Fire/Police District | Ridge
Comments
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THIS INDENTURE, made this ¢ dayor _ VG VST 199

7

%%Z‘neddec%. .

WHEREAS, Frank £. Boriialio. residing at 235 Peconie Strect, Renxonsoma, New Yerk
11779, hereinarter called the Grantor, is the owner in fee simpic of carain real 2ropamy.
hereinzfles cailed the “Propery.” which has eeological, scie roundwaier
cducational. reersational and westhetic vatue {the “Natura! Vaiu in d
arca which properry is deseribed 2s follows:

Sez Schedule A panexed hereto

SCTM: WHEREAS. the Cenwral Piae Barrens Joint Planning aad Policy Com
200 “Commission™). with offices at 7.0, Sox 387, 35323 Suariye Highway, Ind Fioo
387 New York 11739-0387, was creted pursuant 10 the Long [sizad Pine Samens
2 1993 (the ~Act™) codified in New vork Environmenial Conser vtion Law -

6 37", 78 hercinafter deseribed 2s the »Granies.” and

WHEREAS, [ ¢« ontral Pine Barrens is 3 106,000 acre arca within the conimal and casiemn
portions of New Yotk s duifolk Counry which includes zars af the towns of Brooxhavea.
Riverhead and Southampton. and which is divided into tao areay, the Core Preservation Arzz ithe
~Corz™) and the Compatible Growih Area (1re “CGA™Y. 28 delincaicd in Anizle 37 and

WHEREAS. the Commission adopted the Central ping Barens Comprenensi
Plan fthe “Plan™) which is designed 10 proleet, presere and enhanec the Miactica?
Pine Barreas ccosysterm and it significant naterai resources. inctuding pians 2nd 2
populaticns and COMMURiICS, 19 protect the quality of surface waler and groundy
piccemeal an-d scattered dev l ational and caviconmenizi <€
that are consistent with the Pl
long tenn imegrity of the Pine SBameas ceosysiem, and to chsure that the pACT
i« compact, ordzrly and cificient: and

WHEREAS. the Plan’s yoals for the Core include protee ing and 2reserving
ard hydrologic functions of the Centeal Pine Barrens by preserving 1he Centwal Ping 3ame
in ty natural state. promoling zompatidie apricuingrai, oricultusat 2nd open ¥pacs 2ng IS
recrcationat uses within the famework of maintziniag 2 182 Barrens cnvironment 2n€ MR
the impsct of sueh aciivies thereon, pronibiling or redirecting now roRgtnucion crdev
accommodiung specific Pine Barrens management practices, wnd e cuing ang aresend
quaiity of surizce and grountuwaierst and




P

WHEREAS. thiz grant of Conservaiion Szsement is matie au
Conservation Law ("ECL™), Tile 3. Anicle 29 or stinilar succasser s

Comervation Easement is intended to vomply saud siatuier ond

WHEREAS. Grunter ard Grantes recognize seoiogiezni, soit
resharge. seenig, educational. resrestional ard aestagtic value of the frope
comrran purpose of conserving the Natural Vajues of the Propeniy v :
Grantes of 2 Consrrvation Eagement on, aver 2nd 2cross the Propery which shail conserse
Natural Vatues of the Propeny and advance 1he gozis of the Commission o o
the Man:

NOW. THEREFORE, Grantor. for and in zonsideration of the facts 22one 2
recited including, but not fimitzd
1996, in the om
itiony and resin
doex herehy wive, wrual, ba . u0t0 the Grantes, ity succossars and oss
forever 3 Conservatinn Basement in pemeisiy over e Progen i

i The right of vissal aceess o and view of the Propenty i ity naiurnh, scenic and
open congditien.

The Grantor's forbesrance from raking any of thos
deveiopment pursaant to ECL Section 37-0167(1
from nperitions or uses pursuast o SCL Section 3
aper i of uses are othenwise expressly rescrved

T <. ity respective ageats, emplovees ar other
representatives, 1o enloree this Conservation Easement in an 2ciion at law
Of IR cquIty of both,

The right of the State of New York, the Conniy of SuiToik. the To.nship
i which the Propenty is siteatsd or their fespeelive agenis. empiovees of
other fepresentatives, exercising a third parey caforcement sight. o eafcree
this Conservation Exsement in an action at law orin oo v or bath,

Enlorcement pursunt to {a) and {5) hercinabove shail not Sc defoated because of
4y subsequent adverse possession, iaches, estoppel or waiver, Graniee of any
party with 1 third pany enlorcement fight or their respeciive apants, empiovess or
rther representatives shall be permitisd aceess. i nccessery, 1o ooy olther fands
retiined Sy the Grantor, and 10 en v 21 ail reasonabic times bur
purpose ol inspuection in order 1o enfores re comgliznes with
s and conditions hercin contained, Grantee. | piovees or other
talives. agree to wive Grantor roasonabis 2 : : inention o

Lol sy




cater and snspeet the Property, and iurher sues ce and inspection shail e in
2 reasonatle manner and at reasonable times. Furhermore, Granter shail provide
any third party with enforcement sights. or Hs ageats. representt

amployees, seeess (o cross other fands retzined Iy Grantor. and germissi

enter upan the Propeny, upen receipt of advance notiee of suca i

imieation to enter and inspect, Such entranse and inspection shad T

rensonaile manner and at reasonable times.

%ove/m&néf;

In furtherznee of the forevoirg atfirmative Aghts, the Granter makes the fotlowing covenanis, on
nehatf of himself, his suzesssors, heirs and assigny, Jessees, peryonal represeniaiives and other
SUCeesSOTS in interest, which covenants shall run with 2ad Dind the Propeny in serpeuiny

Th - shall S¢ a0 vonstruction setivity, alteration of vegetation 07 ¢
wepograpiy. 2o developmenl as defined by ECL Scetien 37-0107(13
operation; of vses not censtituting development pursuant (o ECL S
01G7(133i-<ivi. unless otherwise expres csemverd herein.

There shall be no storing, dumping, discharging or placing of anv
subsianee in or on the Propenty in contravenlion of any appiicatlc federal,
o v locad law or ordinance.

Roesorved @R cfé[&

SEVERTHELESS, and notwithstanding any of the forcgoing provisions 0 the conimany
aad ay expressly imited herein, the Grantor reserves for himseil, his F.2irs. succossors 2nd assiyns
the followiny reserved rigitis in addition Lo ail those riuhts previously retained. reseeved and
defined herein, which may e exercised without wriiten notiee (o the Grmnlee.

The rght oi sxelusive possession of the Propenty.

The rieht 50 use the Property for passive recreational aciivitics such 2s. but not
limnzd 1o, hunting. fishing, camping. hiking and activities 2sseciated therewith so
loag a5 such activilies conlorm to loval zening reguiations and do not constite
development as defined in ECL Section 370107005

The right 10 use the Property for any axisting, sxpanded, or new 2euviey
agriculigrs of horticullure i such use docs net iy alve the maeterial aiter
nalive vepeiation: the dght to use the Progerty “on e greciion of 3gn




ouildings, including but net limited 1o Sarns., greenhouses and farm stands,
lor e ,-:rofi_ucnun oF plants ur animals as reflceied uader ECL Seetion 47-
OI07( LT sueh acti

roquircd

ity does not involve material aiteration of native veaeiation.

The right 10 use the Propenty for nperations or uses deseribed in ECL Seetion
OL0FCL3M (i, i and i), or environmental restoration projects commenced 3v th
Grzntat or his heirs, successors or as51As upon approval of any applicab::‘
Federal. State or local ageaey. or any activity authorized under the feders! natural
s act {15 US.C. Seetions 717+ 717w, 25 same may be amended from time to
time.

The right 1o sell. wive or otherwise convey the Propenty or, consistent with the
Cg\'cnants herein. 2y ponion or poriions of the Propery. subjeet o the terms of
ihis Conservation Easement. The Granlor, upon the sale. 2i® or ather conveyance
of hix fee interest in the Propenty. shall have no further ob uations or lazitities
ender this Consen atien Easement. Grantor shall promptly notify Grantes of any
cenveyaace ol any interest in the Propery. including the full names and maiiing
addresses of 2l Grzatees. and the individual principals thereof, unrder any such
conveyaree, The instrument ol any such conveyance shall specificaily set fonh
*hat the wierest thereby conveyed is subject to this Conservation Easement,
without mudification or amendment of the terms of this Conservation Eascrme
and sinall incorporie ihis Conscervation Easement by reference., speciitcaily
fonh the date, ofties, liber and page of the reconting thereof. The faifure of any
such instrutaent 1o somply with the pravisions hereof shall not affect Grantee's
rights hereunder,

Loights of the < Lubli

Nothiny conraired in this Conservation Easernent shall give or grant to the public 1 fght
to enter upon or (o wse the Propeny or any portion thereol whcre no such fight existed in the
public immediately prior w the exccution of this Conkervation Easement except as may be granted
by the Graator herein or his successors,

CHcedlanecus

The parties hereto undenstand and agree that all the terms and provisiens of ECL. Tt
Anicle 49, as the rame maw be hereafler amended, catitled Conscrvation Easements. sha
apply 1o this Conservation Surements, shall apply 0 this Conscervation Easernent.

This Conscervation Ea t containg the entire understanding tetwesn its panies
corceming iy subject matcr, ARy poor agreement between she panics concsming (s

4




subject matier shall be merged into this Conservation fasement ard suac seded Byl

Any provision of this Conscrvation Eascment restricting Grator's 3¢iiv

determined lo be invald or unealorccabie by a cours, shall act s rendered a auility.
instead. that provision shall be reduced or limited to whatever exicat inat the count
determings vill make it enforceable and =fective. Any other provision ot this
Congervatin Easement which is determined to be invalid or une aple Dy 2 cours shall
we severed [rom the other provisions, which shall remain eaforceas 2nd clicetive.

Regardless of any contrady rule of construzction. no provision et 2ilez
Conservation Easement shall be constreed in favor of one of the peruies bocauss i WS

draficd by the other party s aUQTCY. I any provision of I4is Consarvation Tasement is
ambiguous or shail be subject 10 two or moTe intcrprotations, onc of \which would render
that provision invaiid, tnen that provision shall be viven such intcrpretalion 28 would

nicnded
by Srantor. Any e ofs rict construction desigacd 10 fimit the Srezdta of th sesirictions
on use of the Propeniy shatt aot apply in the construction of intepretation of this
Caonscrvation Easwment, and. this Conservation Easemeal shall e inigrpreied aroadly o
w(fecl the purposes of this Conscrvation Casement 28 intended by Grantor. The panies
intend that this Conservation Eascmenl. -which is by aaere ond charecies arimanily
acgative in thar Grantor has restricted and limited Urntor's 'o use the Property.
cxcepl as atherwise secited herein, be construed 31 411 times and 2y 2li panics 10 cffecrunte
s purpos .

render it vaiid and consistent with the surposcs of this Conservaiicd Easement 25 &

This Conservation Easernent cun be torminated only in accordancs with the taw of the
Stale of New York applicuble to the rerminalion of eascments and cOVCAANLS FUDNING wilh
the Tand.  This Conservation Eascment may be modiiicd oniy soon the writign consent of
both Grantor and Grant~c. of their successors. heirs, represcniatives of ssigns. Grantor
and Grartee reengnize that circumstances could arise which would justify the modification
ol cortain of the resirictinng contained berein. To this e, Guanice and Grantor stall
putyaliy have e fubl in their solc discretion. o auree 0 Jmendments to tis
Conservation Easercnt which are not inconsistent with the basic surpose of this
Conservation Easement, provided, however. that the Grantee shall have no Akt ot power
1o auree o any ameadments hereto that would cosult in this Conservation Eascraent fziling
to qualify asa alid conservation casement under ECL. Titie 3. Armicle 29 33 (e same may
be herealiar amentded.

The Crantor agrees thal the terms. conditions. restrictions and FurposCs of this
Conservation Exsement shall continue 33 a servitude ruraing in perpcluity with the
Propeny and wiil 3¢ incorporated by referencs in any sunsequent deed or other iogal
instrument by which the Grantor divests himself of either he e simpic tite o oT 118
pOSSCLSOTY INICTeyt in the Property or any portion theree! Y268 icaily sening forth the
date, and he Hzer and paye of the SuTolk County Clerk s 1easits of the regording hereol.




Any notices required in this Conseevation Easement shall be written, Netices shall 3¢
given either by manual delivery or by mailing in a mail ceceptacle maintained by the Uaited
States Postal Service, Mailed rotices must be conmained in an accurately ad¢éressed. sealed
cnvelope. marked for delivery by first elass registored or centificd mail, with suiietent
prepaid postane affixed and with return receipt requested. Mailed notice 0 the Gruator
shall be addressed to Gruntor's address as recited herein or 1o any such cther address 2s
the Grantor may designate by notice in accordance with this section. Mailed notice o the
Grantee shall be addressed to Grantee's address as reciied herein or io 2nv such other
adiress as the Granice may designate by notice in accordance with this section.

{tis undersioed und agreed by the Partics hercto shat the Grantor., its sucsessors, heirs an
assigns. shall not be linble for any changes Lo the Propernty caused by any nzraral disasier
or Act of God,

The Grantor wndd Grantor’s lessees, representatives, suceessors, heirs 2nd 2ssigns. shall not
apply to the Commission for a hardship or other permit under the Plan or ander ECLL
Andcle 37,

The Grantor does further covenant and represent that the Grantor is scized of the Properiy
in fee simple and has good right o grant and convey thic aloresaid Conservation

Easement, that the Property is frec and clear of any and all encumbrances. cther than those
of record, 2.+ 1hut the Grantes shall have the use of. and enjoy 21l of the Seaciits derived
from and unsing out of. the aforesaid Conservation Easernent.

The partics hereto recognize and agree that the benefits of this Conservation Easement ur
in wross and assigaable. and the Graniee hereby covenants and agress that any fransicrae

or assignee will be 2n orpanization or public body qualificd 10 hold a Consenvation
Easement pursuant io ECL, Title 3. Anticle 49. as the same may be herealier amended,
and (he regulations promulgated thercunder.

All references to statutory provisions of Article 57 shall be as such provisions were in
effect on the daie of exceution of this Conservation Easement.




Scheduje .

Al kat cenain plgg, pisee er parce] of land situare, '¥ing and seiny 2 Ridge. in the Town of
Brookhaven, Counr, of Sulfalk and Syue of New York soundeg 2ad ceseribed 23 fullgws:
Scyinniag ary corner formed by the Intersection of the nomh side of Crvsial Brook Rozd 2pd the
west side of Big Pine Read; and nnning thenee atong the aorh sige of Crvstal Brook Roag,
westerly 380,87 oot thenee nonherly, parailgl with Big Pinc Road, 285.25 feer; iesce easterly,
37128 feet: theper southeriv on the westerly side of 3ig Pinc Road. po feet o the zoint or slace

ol'bcginnfng.

Said parce] being and inteaded 1o be the same ag deseribed in g deed daied Ociober 17, 1978

between Frank £, Banfigiio and Florcneg Bontiglio 2y Grzntors and Frank £, Bondiglio
and recorded at Liper S3522 3ng Page 214 in the Offices of the SufToik County Ciesk,
Grantor is i>¢ yame £Lr8en a5 deseribed ay granice in the deed resorded i Liber 3344 apgd Page

218,

SCTx 200-382.2.4
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