© 00 N o o0 b~ w N P

L
, O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING
JOINT PLANNING & POLICY COMMISSION

August 19, 2015
1

CENTRAL PI NE BARRENS

JO NT PLANNI NG AND POLI CY COW SSI ON

Br ookhaven Town Hal |

One | ndependence Hil |

Farm ngville, New York, 11738
August 19, 2015

3:30 p.m

Publ i ¢ Heari ng:

Before: JOHN PAVACIC, Acting Chair

%

ESQUIRE

S OLUT I ONS

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o0 b~ w N P

L
, O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING
JOINT PLANNING & POLICY COMMISSION

August 19, 2015
2

APPEARANCES
JOHN PAVACI C, Menber

DAN McCORM CK, ESQ
Attorney, Town of Riverhead

JOHN M LAZZO, ESQ
Attorney, Town of Riverhead

ANNA E. THRONE- HOLST, Menber

JULI E HARGRAVE,
Seni or Environnental Pl anner
Central Pine Barrens

BRENDA PRUSI NONEKI ,
Representing Brookhaven Town Supervi sor Edward
Romai ne

ANDREW FRELENG,
Representing Suffol k County

SEAN WALTER, Menber

EDWARD ROMAI NE,
Representi ng Town of Brookhaven

MARTI N SHEA,
Representing the Sout hanpton Town Supervi sor,
Anna E. Throne- Hol st

/_é ESQUIRE 800.211.DEPO (3376)

S OLUT I C

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015
JOINT PLANNING & POLICY COMMISSION 3

MR. PAVACIC. M nane is John Pavaci c,
| "' m Executive Director of the Central Pine Barrens
Comm ssion. The Conm ssion has designated ne as
the non-voting Acting Chair presiding over this
hearing. | would just like to ask the nenbers of
the Comm ssion to identify thenselves for the
record, starting to your right with Supervisor
Thr one- Hol st .

M5. THRONE- HOLST: Anna Thr one- Hol st ,
menber .

MR. SHEA: Marty Shea, representing
Sout hanpt on.

MR FRELENG Andr ew Fr el eng,
representing Suffol k County.

MR. McCORM CK:  Dan McCor m ck,
representing the Town of R verhead as desi gnee for
Sean Wl ter.

MR. WALTER  Sean Walter, Comm ssioner.

MR. ROVAINE: Ed Romai ne, representing
t he Town of Brookhaven, Comm ssi on.

MS. PRUSI NOABKI : Brenda Prusi nowski ,
designated Alternate Representative to Supervisor
Edwar d Ronai ne.

MR. PAVACI C. Thank you, Menbers of the

Conmm ssi on.
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We have before us a public hearing
today. The notice of hearing says:

Pursuant to the Environnent al
Conservation Law Article 57-0121(10), notice is
hereby given that a public hearing will be held by
the Central Pine Barrens Joint Planning and Policy
Comm ssion on August 19, 2015, on the matter of the
application for a core preservation area hardship
exenption. The a subject of the hearing is the
Kent Ani mal Shelter core hardship wai ver
appl i cation.

The applicant is Panela Green, D rector,
Kent Aninmal Shelter and the applicant's
representative is Certilman Balin, attorneys.

The project site location is 2259 River
Road, Cal verton, New YorKk.

This is a public hearing. It is a
conti nuation of the public hearing held by the
Comm ssion on March 18, 2015, which was hel d open.
The applicant requested a Core Preservation Area
hardship permt to expand and redevel op an exi sting
animal shelter on a 2.138 acre project site in the
Resi dence B-40 Zoning District. The site contains
8,913 square feet of existing structures. The

proj ect includes the renoval of three existing
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bui | dings totaling 5,323 square feet and the
construction of a 9,968 square foot building. The
proposed total area of the facility, including

exi sting and proposed structures, is 13,558 square
feet. The project also includes the establishnent
of a wetland buffer on Peconic River and
construction of a new sanitary system The project
is classified as an Unlisted Action pursuant to
SEQRA, and no coordi nated revi ew was perforned.

The hearing being heard here was hel d on
August 19, 2015 at Brookhaven Town Hal | .

At this time | would like to ask the
staff if Ms. Hargrave woul d pl ease nmake the initial
presentation to the Comm ssion with regard to the
applicati on.

M5. HARGRAVE: Thank you. You received
the summary of the status of the project to date,
but just to briefly go over that and, then, you are
going to open for public comment. The |last hearing
was on March 18th, that was for the extraordi nary
hardshi p application by the applicant. At that
time, at the end of that hearing, the applicant
requested additional tinme to submt suppl enent al
i nformation, including a brief for relief under the

conpel ling public need provision of the Pine
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Barrens Act, and that was submtted on June 17th.

The applicant submtted additi onal
information on July 15th, and during that tine they
were granted extensions to submt that information.
After the July 15th Comm ssion neeting, the
Comm ssi on schedul ed this hearing and al so the
comment period -- | amsorry, the decision deadline
was extended to Septenber, which is the next
meeting after this, and the applicant was in
agreenment with that.

So an extension of the decision deadline
was to Septenber 16th and at the end of the hearing
today, we are going to receive testinony and you
may want to have a tine for witten comments to be
submtted; that's your discretion, and if you need
additional tinme, the applicant is aware that you
may need to ask for an extension to the QOctober
neeting so that at the next neeting you can di scuss
this hearing and any comments you receive today and
after today, if you have a comrent peri od.

Again, the project site is 2.1 acres.
It's in the core preservation area. |It's devel oped
as an existing animal shelter. It is on the
wat erfront of the Peconic River and the applicant

proposes to redevel op and extend the shelter to
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I nclude the renoval of the 5,323 square feet of
structures and retaining 3,590 square feet of
exi sting structures and construct a new buil di ng
that is 9,968 square feet, for a total area of
13,558 square feet of building structure, a new
parking lot, a new buffer and replacenent of the
sanitary system

So | think that's all we have. |f you
have any materials that the applicant submtted in
July, including updated information on the site
plan and the information submtted in June was the
menor andum on their conpelling public need
har dshi p.

MR. PAVACI C. Thank you, Julie.

Do any nenbers of the Comm ssion have
any questions for Julie?

(No response.)

At this time | would like to ask the
applicant to make a presentati on.

MR. GRUDER  Good afternoon, M. Chair,
Menbers of the Comm ssion, Council staff. M nane
Is denn Guder. | ama nmenber of the [aw firm of
Certilman Balin, | represent the applicant. |
thank the Comm ssion for its tine today, especially

for noving the hearing location. It's nuch cool er
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and nore confortable in this room | know the
audi ence and nenbers of the public appreciate that
very nuch.

| was not at the hearing of March 15th.
| did read the transcript many tinmes. MW
understanding is that the neeting was adjourned to
permt the applicant to brief the issues of
“conpel ling public need,"” which is one of the
factors for declaring hardship under the Pine
Barrens Act as defined in ECL 57-0121, subsection
10, of further subparagraph B.

As Ms. Hargrave stated, we did deliver
that brief to the Commttee in June. It was

submtted to the Supervisor in July of 2015.

will not regurgitate all that was said at that
hearing. It was a very lengthy hearing, and | wll
sunmari ze the applicant's position. | have sone

ot her | egal argunents which we believe supports
this Comm ssion granting the application.

We respectfully submt, based on the
record before this Conm ssion from March 18, 2015,
suppl enented by the aforenenti oned nenorandum the
applicant has already satisfied the requirenent of
the Pine Barrens Act regarding conpelling public

need and, therefore, respectfully requests that
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t his Comm ssi on approve the application.

Thi s proposal to renovate and expand the
Kent Animal Shelter will, in fact, serve an
essential health and safety need of the
municipality in the Central Pine Barrens,
particularly the Town of R verhead because, as was
testified to on March 18, 2015 by the Director of
the Kent Animal Shelter, Panela G een, and by Dr.
Ki npone, and as admitted by the Conm ssion, the
Town of Riverhead Aninmal Shelter does not treat
cats. The Kent Aninmal Shelter is the only facility
in the core and within the Town of Riverhead that
spays cats and i nocul ates ani nal s agai nst rabi es.

The spaying of cats controls the feral
cat popul ation, which reduces the risk to humans of
t oxopl asnosi s, particularly for pregnant wonen, and
reduces the risk of rabies. Additionally, by
controlling the feral cat popul ation, the Kent
Ani mal Shelter protects wild life in the Pine
Barrens area, particularly wildlife birds. You
conbi ne these public health benefits, right out of
the Pine Barrens Act, with the fact that the
proposal includes a new sanitary system which wll
substantially decrease nitrogen | oads to the

Peconi ¢ River, new storm water drainage
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infrastructure will further protect against runoffs
into the Peconic R ver and protect ground water, a
new r edesi gnated buffer further protecting the
river and the ground water.

This Commission is famliar with the
site and is aware that it is adjacent to the river.
It's alnost an area that is entirely cleared. |
don't believe there is any tinme bar for unl oading
the Pine trees on it, but it does not add to the
ground water quality of the Pine Barrens. Although
technically, we do admt, it is within the core
ar ea.

Therefore, based upon those facts, it is
patently obvious that all the public benefits from
this project are, in fact, consistent with the
protection of the core area and the goals of the
Pine Barrens Act. The proposal clearly serves the
exi sting needs of residents and, as testified to in
March, there are no feasible alternatives existing
outside of the core area or no other alternatives
exist wthin Suffolk County. W respectful submt
that if this is not a conpelling public need, we
don't know what is.

The concerns of the Pine Barrens Society

expressed both on March 18, 2015 and in recent
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articles in Newsday, and as | am sure you wll| hear
fromthe Pine Barrens Society's representative in a
matter of mnutes, presenting precedential effect,
we submt, are conpletely unfounded. You have
before you an existing use. You have the
protection of public health against disease. You
have protection of the Peconic River. You have
protection of ground water. You have protection of
wildlife. You have no further degradation of the
Pine Barrens. You inprove water quality.

| f any future applicant cones before
this Comm ssion with simlar facts, we would
respectfully submt that you would be bound by
precedent and you should and woul d be bound to
grant such an application, but if you let the
concern of precedence be your sole factor, you
conpl etely eviscerate the review process. You
can't be concerned about precedent. Wat you need
to be concerned about is the factors in the statute
and we neet those factors. Denying an application
for the fear of precedential effect is otherw se
deleting the statuary and regul atory standards and
defeats the purpose of the review process.

However, there are other reasons why we

respectfully request that this Comm ssion nust
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approve this application: As the staff knows, and
as | am sure the Conm ssion knows, on My 24, 2012,
the New York State Departnent of Environnental
Conservation approved both a Fresh Water \Wetl ands

Permt and a WIld Scenic and Recreational R vers

permt for this project. | have copies. | have
hi ghlighted them | have handed themto M.
Ml azzo. | believe there are five or six, for the

Comm ssi on nenbers, so we can pass them around.

As this Comm ssion may be aware, it is
not making this conparative based on its
experience. It is not easy to get a Fresh Water
Wet | ands permt or a WIld Scenic and Recreational
Rivers permt fromthe New York State DEC. Wen
you | ook at these permts, which were issued three
years ago, when you | ook at the standards required
to obtain these permts and you conpare themto the
standards of the Pine Barrens Act, | wll
respectfully submt that this Conm ssion is al nost
bound to approve this application because it would
be al nost inconsistent for the New York State DEC
to issue a Fresh Water Wetlands permt, and a Wl d
Sceni ¢ and Recreational R vers permt, and for this
Comm ssion to deny this application.

| amwell aware, | have read both
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permts, there was a provision in both permts that
makes the applicant liable to get all permts and
we do need Pine Barrens Conm ssion approval, but
let me just read fromthe regul ati ons under the
Wl d Scenic and Recreational Rivers Act:

“"Many rivers of the state, and their
I mredi ate environs, possess outstandi ng natural,
scenic, ecological, recreational, aesthetic,
nmechani cal , geographi cal ideological, fish and

wildlife, historical, cultural, archeol ogical and

scientific values. |nprovident devel opnent"” -- and
| repeat -- "lInprovident devel opnent, use of these
rivers and their immedi ate environs will deprive

present and future generations of the benefit and
enj oynent of these uni que and val uabl e resources.™
The Peconic R ver is one of these rivers. It is
the policy of the state as set forth in the WId
Sceni ¢ and Recreational R vers Act.

Now | amgoing to junp over to: "The
designated rivers of the state and their imedi ate
envi rons possessing the aforenentioned
characteristics shall be preserved in a
free-flow ng condition and shall be protected for
the benefit and enjoynent of present and future

generations."” Wen the DEC granted this permt
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they, therefore, determ ned, because they had to
determ ne that the proposal to expand and renovate
the Kent Animal Shelter was in fact provident

devel opnent that protects the Peconic River and its
environs. "Provident" neans prudent or w se,
especially regarding the future.

The purpose of this park is to inplenent
the Act by establishing the statew de regul ations
for the managenent, protection, enhancenent for the
| and use and devel opnent in river areas and all
designated wild scenic recreational rivers of New
York State. It talks about river areas. River
areas under the regulation includes a half a mle
fromthe river bank; so the river area for the
Peconic River is the Kent Aninmal Shelter. So
before the New York State DEC in 2012 issued the
WIld Scenic and Recreational Rivers permt for the
Kent Animal Shelter, it had to, in fact, consider

the inpact on the core area, and it granted that

permt.

There's a | ot of people here, | won't
take up a lot of your tine, I won't read the rest,
but it's very basic. |It's not easy to get a

freshwater wetlands permt. The DEC reviewed it,

it follows the regulations, it follows the standard
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and it's held and net the standards.

We al so have a freshwater wetl ands
permt. The person proposing to conduct an
activity torequire a permt or letter of
perm ssion is described in Section 663.4D of this
part, nust neet the standards for permt issuance
and receive a permt or letter of omssion prior to
comrenci ng that activity. The burden of show ng
that the proposed activity will conply with the
policies and provisions of the Act in this part
rests entirely on the applicant. Easy, then, for
permt issuance, the |ast sentence: "A permt,
with or without provisions may be issued for a
proposed activity on a wetland of any class or in a
wet | and adj acent area if it is determ ned that the
activity:

1) will be conpatible with preservation,
protection and conservation of wetlands and its
benefits; and,

2) would result in no nore than standard
degradation to a loss of any part of the wetland,
and.

3) would be conpatible with" -- and |
enphasi ze in quotes -- "public health and wel fare."

| f you go to subsection F of those sane,
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regul ati ons under the Freshwater and Wetl ands Act,
It says: "Interpretation of sone terns used in
subdi vision E of this section, public health and
wel fare." This is very inportant. These concerns
i nclude, 2, consistency with related federal, state
and | ocal |aws, regul ations and poli cies.

One of those related federal, state and
| ocal |aws, particularly the New York State | aw and
regul ations, is, in fact, the Pine Barrens Act. So
before the DEC i ssued this Freshwater Wetl ands Act,
If its job is to mtigate it, it would have to have
consi dered the issuance of that permt in relation
to the consistency of the Pine Barrens Act, and it
I ssued the permt.

| am goi ng conclude, | but | have one
nore comment: As you know, ny partner is David
Sloan. M. Sloan passed away on June 28th of this
year. As | said in the conference roomrelated to
this, David asked nme to join himon this
application. This application was very near and
dear to David's heart. David |oved aninmals, he
| oved bugs, he was a big supporter of the Kent
Ani mal Shel ter.

Panel a Green is here, she has her own

presentation and Dr. Kinpone is here if you have
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any questions. Qoviously, there are a ot nore
menbers of the public. | don't want to tell you
what order to go to, but it's probably nakes sone
sense to have Ms. Green step up, unless you have
sone questions.

MR. PAVACIC. Do nenbers of the
Comm ssi on have any questions for M. Guder?

MR. WALTER  Counselor, is it your
desire that at the end of today that we close the
public comment portion and nove to the decision
base.

MR GRUDER  Yes. However, | am
concerned, and | expressed ny concerns to ny
client, but probably there's very little | can do
about it. There are only four voting nenbers of
the Comm ssion. It is obviously based on pure
math, it's easier to get three out of five votes
than it is to get three out of four votes.
However, it is clear that that is subject
conpletely to the appoi ntnent by the Governor of
the State of New YorKk.

| understand that the fulfillnment of
that seat is before the Governor now. | spoke to
the Executive Chair who indicates they are

considering it; he doesn't know when t hat
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appoi ntnent will be made and the Act does provide
that four nenbers do constitute a quorum My
client is very, very eager to proceed and to get on
with the devel opnent and the ot her approvals needed
to conplete the project.

MR. WALTER  Counsel or, our counsel or,

I f we are deadl ocked two to two, does it fail or
can we resurrect it without going to a public
heari ng agai n?

| guess if we knew it was going to, then
we woul dn't take the vote, would be ny guess.
Thank you sir.

MR. GRUDER  Because of that, | think it
would fail. | would respectfully request this
though: If in fact, for whatever reason, the
heari ng deli berations are held over, for any
reason, for public comment or any other material,
and during that period the Governor does fill the
position, | would respectfully request that at that
poi nt, the Governor's representative be provided
with a transcript of the full record before the
Comm ssi on and be bound to famliarize hinself or
herself with the record, and then be a voting
menber .

MR WALTER In other words, you are
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asking us to close this afternoon?

MR. GRUDER  Maybe ny client will speak
and then we can defer to her and you can ask her
t hat questi on.

MR. PAVACI C. Thank you very much, M.
G uder .

We have additional nenbers representing
t he applicant.

M5. GREEN. Thank you so nuch, thank you
so nmuch to the Conmm ssion for entertaining our
request. | am Panela G een, Director of Kent
Ani mal Shel ter.

Wher eupon,

PAMVELA GREEN,
after having been first duly sworn, was exam ned
and testified as follows:

M5. GREEN. Thank you to the Conm ssion
for entertaining nultiple times here our request
for a permt and thank you to all the supporters
who cane out today. | could fill this many tines
over if it were in the evening.

In any case, that was a tough
presentation to follow Kent Aninmal Shelter, as
has been stated, is a preexisting ani mal shelter.

There are no other aninmal shelters in the Pine
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Barrens, there will never be any other ani nal
shelters in the Pine Barrens.

The shelter, it's very disheartening to
|l earn that it has been described by Ri chard Anper
as a "Cutie Little Doggie Operation."”™ This has
been ny life's work, and since | cane there 30
years ago, we have rescued tens of thousands of
honel ess animals. There's about 130 aninmals there
at any one tine. Last year we re-honed 798
animals, let's say 800 -- that's a |lot of honel ess
ani mal s.

W reach out to the Town of Brookhaven
Ani mal Shelter and take a |lot of animals fromthere
every year and adopt themout. W lend a hand to
Ri verhead Animal Shelter and the Riverhead
community, as far as spaying and neutering. Last
year we spayed or neutered 3,998 animals. That's a
ot of animals. That's a big way to control the
over population of animals, especially feral cats.
No one else on the North Fork, no one el se on Long
| sl and spays and neuters as nmany as feral cats as
we do, about a thousand a year for the Town of
Ri ver head; can you even imagine if those cats were
|l eft to breed how nmany there would be in the Town

of Riverhead and the surroundi ng communities,
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reeki ng havoc wth the nenbers of the community?
The wildlife, disease, it's a trenendous effort for
to us do that, but it's inportant to us.

| understand that we are in the core of
the Pine Barrens. Soneone, 25 years ago, | am not
famliar with the whol e process, but in 1993 a |line
was drawn. River Road, | amnot a good basebal l
pl ayer, but if |I took a ball and hit it with a bat
and sent it just across Ri verhead Road to Kent
property, it's not the Pine Barrens any nore. W
are just a little piece of property of the 103, 000
acres on the northern border of the Pine Barrens.
The septic systemthat we have there right nowis
not environnentally friendly, and that's putting it
mldly. The wastewater drains off into the Peconic
Ri ver and the common estuary, polluting those
bodi es of water with nitrogen, which is a terrible
problem -- just ask the Town of Ri verhead with the
fish kill in the back of the river.

It's contributing, as it is now, to
pol lution. Can we stop that process? Yes. W are
offering an alternative to do just that. W are
offering a plan to do just that. Al of the
wast ewat er would drain into a septic tank, a 4500

gal l on tank, 300 feet or a football field away from
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the Peconic River. This photo -- this is the old,
this is the Kent Animal Shelter. You can see the
buildings in this deteriorated state. Here is the
Peconic River, it's only 50 feet away fromthis
kennel, 50 feet. There is a cesspool sitting
underneat h the kennel that needs renediation, we
can't get to it.

W want to take these structures down
and put up a state-of-the-art building that |ooks
sonething like this (indicating); what an
I nprovenent. And with the sanitary systemthat
addresses this sensitive area and proposes a
solution to the current problens, it's beyond ne to
understand why the Pine Barrens Society does not
want to be in favor of this project, because it
seens to ne also that it's their duty to help us
protect the environnent and that's what we are
trying to do with this project.

The existing sanitary system does not
neet the Suffol k County Health Departnent's
standards. The new proposed sanitary system does.
Some of the cesspools right now are sitting in
ground water, that's not good. It's not good for
the environnent, it's not good for the Peconic

Ri ver. The proposed sanitary system as desi gned
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has been approved by the Suffol k County Health
Departnent and the New York State DEC. The project
i ncl udes perneabl e parking areas, a storm water
drai nage system and a 50-foot w de vegetated buffer
al ong the Peconic River to stop stormwater runoff.

The proposed project will not set a
precedent. It's a unique use. There is no other
use simlar toit, and there never will be and this
property wll never be Pine Barrens Forest, it
won't. The alternative is to |let Kent Aninal
Shel ter continue to operate on the land that it's
on, and in the capacity that it does, and we w ||
because that's our m ssion and we have been there
| ong before the Pine Barrens' | aws.

So | appeal to the Comm ssion, | appeal
to the Pine Barrens Society to weigh all of these
factors and to grant the permt because it's an
answer to the environnmental problens that the
current facility is posing to the Peconic R ver and
its estuary. It's inportant to the community, it's
I mportant to the aninmals, and it's inportant to the
environment. This is a win-win situation. | don't
under stand the opposition, but we will see how it
goes.

Thank you very nuch.
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( Appl ause.)
MR. PAVACIC. Did any of the nenbers

have any questions for Ms. G een?

MR. WALTER  You m ght want your
counselor to cone up. | would Iike to ask
sonet hi ng about the sanitary system Now you are
proposi ng that the sort of standard sanitary system
in Suffolk County health is eventually a hope and
that the Conm ssioners all nove to affirm | note
it's not part of your application, but what | would
like to know is would you consider, should the
Comm ssi on approve this, consider putting in --
everyone calls it a nitric systemor a nitric
renovabl e type of systemto the past systens, would
you consi der anmendi ng your plans for that type of
systenf? Because | think that if the Comm ssion
were to approve it, we would approve it wth a
requi renment that you would put a far nore expansive
systemi n.

MR. GRUDER  Comm ssioner Walter, we
al ready have approval fromthe Suffol k County
Departnent of Health Services for the proposed
sanitary system |It's probably never going to
exceed 4500 gall ons per day or substantially |ess

than that, keeping in mnd that a two-famly hone
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probably generates 1500 gal | ons per day of
treatable water. W would respectfully submt that
the denitrification system probably is not
warranted for this particular use. Neverthel ess,
if a denitrification systemis acceptable to the
Suffol k County Departnment of Health services woul d
be approved, which would not be cost prohibitive to
our client, then obviously we would consider it,
but | amgoing to nake it very clear that is an
incredibly big factor for the Kent Animal Shelter.
The difference in cost between a denitrification
system versus a standard systemis very, very
| ar ge.

MR. WALTER | understand. Thank you.

MR. PAVACIC. Any other questions for
Ms. Green or the Comm ssion?

Do you have any other representatives
for Kent?

MR. GRUDER Dr. Kinpone is here if the
Comm ssion has any technical questions. He is a
|icensed veterinarian to nenbers of the public.
woul d ask though, | believe | am prepared to answer
the ot her questions that Comm ssioner Walter
proposed. | certainly don't nean to be a w seguy.

We believe this is at the discretion of the
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Comm ssion. W obviously want a favorable vote.
two/two vote would be not a favorable vote. It
woul d nean the process would go on; there would be
anot her Conm ssion that would be part of that
process. W would be open to public comrent then.
W will leave that to the discretion of the
Comm ssi on.

M5. GREEN. Just as far as the nitric
system there are a |ot of questions about this.
am not any sort of -- | amnot even well inforned
about it, but it's not known how effective this
systemw || actually be, to ny know edge. Even if
t he system was approved, if it was proposed and
approved by the Health Departnent, does that nean
that Kent would get the variance and waiver? It's
$150, 000 to $200, 000, to ny know edge, for the
system so it's quite costly and there are
guestions as to how effective it is, and if it's
really going to work.

| think there is one in operation right
now at the Suffol k County Park state property in
Islip, but I don't know that the Health Departnent
woul d approve it. So there's a of |ot questions
about it, not that we wouldn't consider it.

MR. ROMAI NE: | have been in touch wth

A
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the Health Departnment, they have to approve it.
The one place it is in operation, the flowisn't
enough for themto conme to a judgnent on it. The
Town of Brookhaven is | ooking at setting standards,
particularly near water bodies, and we can't do it
as of yet because the Suffol k County Health
Depart ment has not established systens that they
woul d -- they don't have alternative systens that
they definitely have approved because | was just on
t he phone earlier this nonth asking that question.
MR. GRUDER W do have a |l ot issues
because we are on the river: The depth of the
wat er, size of the plan. M own experience, | know
the denitrification systemthat was installed in
the very large subdivision of Ridge was a di saster.
So there are a | ot of issues. | know they have
i nmproved it, but there are a ot of issues with the
denitrification system
| understand they are clean, but we
woul d respectfully request that you should
seriously consider the inpacts of such a provision
upon the applicant, as well as the environnent.
Thank you.
MR. PAVACIC. Any other questions for

the applicant fromthe Conm ssion?
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| think we will nove on to the general
public. W have a |list of nanes, fol ks who have
asked to speak. | would just like to ask, if you
could, folks, not to be repetitive. |If you would
just acknow edge the prior speaker if you can agree
with their comments in the interest of tine,
because it's getting late in the day.

The first speaker we have is -- and |
apol ogi ze if |I m spronounce your nanme, M. Regis.
Wher eupon,

SEVI REG S,
after having been first duly sworn, was exam ned
and testified as foll ows:

M5. REGS: Please forgive ne, these are
bi focals. Sevi Regis and | work for Good G een
Shepherd, Inc.

| ama third party, no affiliation with
anyone here so what | say is conmng fromnyself, so
it's nmy own solution to a possible problem [If you
today cone to a draw, as you try to go over the
I ssue and you do not have a solution that you are
confortable with, I would like to propose a third
option: My option would be to, if the town could
| ook over any parcels of |land that you woul d have,

| don't know how | arge the property is that the
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shelter is on, but | think sonebody said if you
have anot her parcel of land that is not toxic, that
Is not a designated green area, that could actually
be exchanged for the current parcel, because from
what | have been able to ascertain, those buil dings
have to cone down. There are septic problens and
toxic problens already on the shelter property. It
woul d cost the shelter nore noney to have to

remedi ate that property and build on the current
contested property than it would be for themto go
to a clean, fresh parcel of |and, possibly even a

| arger sized parcel of land in exchange, and put up
a whol e new center where they are not going to be
constricted by the environnental regul ations, where
they can growinto nore of a community service,
humane servi ce educational center wth regard to
ani mal s and the wonderful work they have been doing
for 35 years?

That's how | see it. Then what coul d
happen, the town or the county reclains that piece
of I and near the Peconic, cleans it up and nakes it
an environnental center and a buffer for the
Peconic River. So it's a wn-win for everybody.
That's just one of the things that | was thinking

about as a possi bl e option.
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Again, | don't know if you have these
ki nds of parcels avail able, but perhaps you can
| ook over whatever real estate you m ght have as a
possi ble option if you can't cone to anot her
resol ution.

The last thing | wanted to say is
anot her possibility is that the town could donate
the land for, say, a period of seven or eight
years, and enable the shelter to run |ike an annual
fundrai ser every year to raise enough noney to
possi bly repay the town.

MR. PAVACIC. Any questions for M.

Regi s?

(No response.)

Thank you very nuch.

Next speaker is Lester Lato?
Wher eupon,

LEONARD LATO,
after having been first duly affirnmed, was exam ned
and testified as foll ows:
MR. LATO  Good afternoon, everyone.
What we really have here is not so nuch
a nodification that woul d change the core area
here; what we really have is an inprovenent to the

exi sting property, and there is no downsi de.
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prepared ny notes and | am not even going to refer
to them because | can speak to you just in terns
of comon sense.

By definition, the statute, which
everyone nust read if one is going to follow the
statute, has exenptions. The drafters of the
| egi sl ati on woul d not have put hardshi p exenptions
in there unless the drafters knew that strict
adherence to the Act would result in a hardship,
and every now and again there would have to be an
exenpti on.

| amgoing to change the facts a little
with a hypothetical. Let's assune instead of the
Kent Animal Shelter as it now exists there was a
50-year old, broken-down facility for disadvantaged
or devel opnental |y disabled children, feces in the
hal | way, in the street, roaches everywhere, and
sonebody cane up with a plan and said, "You know
what, the purpose of the Act to protect the Pine
Barrens is to protect the water, protect the soil,

protect the environnent. W are going to put up a

new facility in the existing area. It wll inprove
the soil quality, it wll inprove the air quality;
it wll inprove the surrounding vegetation.” In ny

opinion, if that were the facility that we woul d be
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tal ki ng about, this would be easy and the
Comm ssi on vote woul d be unani nous.

As far as fear of the lawsuit, that's
not going to happen, at |east not one that is going
to be viable. The decision by this Conm ssion is
really going to be final. Yes, sonebody can bring
an Article 78 proceeding in state court, they are
not going to succeed very well because the only way
this decision can be overturned is if this
Comm ssion acts in an arbitrary and capri ci ous
manner. | think we are all confident, whichever
way this Conm ssion rules, that is not going to
happen and any attenpt to scare people off with
litigation is nonsense. |It's not going to work.

It hasn't worked before. |In fact, just |ast year,
M. Anper and the Conm ssion tried it and they | ost
in the Appellate Division, Second Departnent, and
that was the end of it.

You know, | am sure this Conm ssion has
to take a ot of votes fromtinme to tine on various
areas. This is the type of vote that if you vote
in favor of this shelter, it's going to nake you
proud one day.

Thank you.
(Appl ause.)
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MR. PAVACI C. The next speaker is Sue

Cranny Robbi ns.

M5. THRONE- HOLST: | unfortunately have

to excuse nyself. | have to be at a neeting that

starts in 55 mnutes and it wll take ne nuch

| onger to get there.

| assure the public that |

will review

the public hearing record. It's a matter that |

take very seriously. You are in very good hands

wi th ny designee M. Shea here, but |

will also

read the transcript in detail and | thank all of

you for com ng out.

COURT REPORTER  State your

address for the record.
Wher eupon,
SUE CRANNY ROBBI NS,

nane and

after having been first duly sworn, was exam ned

and testified as foll ows:

COURT REPORTER: State your nanme and
address for the record.

M5. ROBBINS: | am here nore as an
individual. | have lived in R verhead and |I'm here
nore as a representative of the feral cat

popul ati on.

| was a volunteer with the R ver head
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shelter, | volunteered with Saves and | vol unteered
with the RSVP. The Kent Aninmal Shelter has hel ped
over the last 30 years with spayi ng and neutering
the feral cats. |It's very costly for ne as a
singl e person, and so on and so forth, but | think
this would set a precedent for the feral cat
popul ation. She has hel ped us wwth an all day
thing, just doing it all day, just feral cats and
so on and so forth. It's very expensive to bring
them between -- we trap and neuter themand it's
very costly to bring themto a vet, especially for
femal es.

Again, we have to keep them at the house
overnight, that's the femal es, because it's a
hysterectony that is perforned wwth them and |ike
| said, | amdoing this for a long tine. R verhead
prom sed the Police Departnent, because the shelter
was affiliated with the Police Departnent, prom sed
us a cattery at Gunman's, so on and so forth.

| just feel that we need to address this
feral cat population. | have watched people bring
pets to the aninal shelter on River Road in
Ri verhead. She said, "W don't take them" and
they let them | oose.

| f you do not spay fenmle cats, you are

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015

JOINT PLANNING & POLICY COMMISSION

35

tal ki ng about 200 cats. A lot of people nean well
by feeding the cats. | offered to spay them
especially the females, and they |ike feeding them
So in nost cases, the feral cats, females, wll
pi ck between the two that are healthy and then she
wi || abandon them but if you keep feeding a fenale
feral cat, they are having five or six kittens
I nstead of one or two.

| am just bringing your attention to the
treatnent and return system | have been doing
this for areally long tine. | am 65 years ol d.
It's very, very tinely and costly, but she is the
only one, no one else will help us and, |ike |
said, she has worked with cats in the region and
for the saves in Geenport, again, we worked
t hrough Kent.

| think we need to set a precedent about
this feral cat situation. W can't just keep
dunpi ng them bringing themto the farnms. | worked
with a couple of the police in the Riverhead Police
Depart nent and people get charged. |'mhaving to
die ny feral cats because people catch them they
trap themand they dunp themout on the farns where
they could use these cats. People are overwhel ned

wth farmcats thensel ves, so |I'mjust speaking up

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015
JOINT PLANNING & POLICY COMMISSION 36

for the programat Kent on behalf of the feral
cats. Thank you.

(Appl ause.)

MR. PAVACIC. Mary Ann Johnson?

Wher eupon,

MARY ANN JOHNSQON,
after having been first duly sworn, was exam ned
and testified as foll ows:

M5. JOHNSON: | am Mary Ann Johnson, on
behal f of APRO, an affiliated organization.

We actually intended to cone here to
support the application because we thought that the
shelter would be willing to enploy alternative
treatnent. The fact that they are enpl oyi ng bear
m ni nrum makes Suffol k County Health Departnent, the
enpl oyees, which are accepting cesspools -- that
just isn't good enough along the banks of the
Peconi c River.

The problemis this operation has been
non-conpliant for the better part of 30 years. W
have the Clean Water Act, we have the Safe Drinking
Water Act, and they are on well water; septic and
cesspools are within a certain distance fromthe
wells and that's against federal law. So it's not

about the Pine Barrens or the DEC or anything el se,
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nmy question is: Wiy was this permtted to be
non-conpliant for so | ong?

| think this is a wonderful operation.
| think it perforns a great service, but | am
inclined to read and perhaps be concerned about the
water. M/ next question is: Wy are we expandi ng
the operation with the bare m ni nunf?

Look, Suffol k County has dragged its
foot so |l ong on cesspools and septic tanks that we
have many water bodies |isted on the 303D I npaired
Water Body List. W have fish kills. W have
better than half the summer where we can't swmin
our beaches. They have failed us mserably. So to
site themas the criteria and panacea for what is
good is al nost | aughable. They are not good, they
are bad, and | think that this is a good operation.
We hopefully said to owner that we would work with
themto try and raise grant noney to set this up as
a pilot.

There are pilot systens available in
Suf fol k County through the Departnent of Health and
this would be a really good site to use that
system but they haven't justified why they're
expanding to nore than twice the present size. They

haven't justified, except to say that the animals
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carry a toxic and contagi ous disease. | don't know
what the instance is of transm ssion to humans.
There is an abundant |ack of facts here as well,
but the main problemis this is about expansion in
the Pine Barrens of a clearly non-conplying,

pol luting environnent. The whol e purpose of this
Comm ssion is to prevent that, and although it's
taken a very long tine to be here, there are neans
avail able to do that. |If they want a steady
operation, they need to consider those needs,

ot herwi se we have to reluctantly suggest that the
application be deni ed.

Thank you.

MR. PAVACIC. Next we have Sharon Cimro
followed by Lindsey CGmro. | see your nanme up
here twice. Sharon G mro?

Wher eupon,

SHARON CI M RO,
after having been first duly sworn, was exam ned
and testified as foll ows:

M5. CCMRO | respect what you are
sayi ng about reiteration, but this is not
reiteration, doesn't nean that she is speaking for
nme.

We all have heard what everyone is
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sayi ng about the strong water drainage and | do
bel i eve what Kent is saying, that it will be a
better, cleaner river to the Pine Barrens. | ama
tree cutter. | cry when anybody cuts down trees.
So, with that being said, | would |ike to give her
as much backing here as possible, but | also feel
there is absolutely a public need and hardship for
t he Kent Animal Shelter.

Wthout getting into all of the details,
It seens |ike nost of us here |ove our animals. |
nysel f adopted two pets from Kent Animal Shelter.
When | tried to apply 13 years ago to adopt a dog
for nmy special needs child, | was denied by nmany
private rescues because she has special needs.
They didn't know if she could wal k, they did not
want the dog to be com ng back. There were several
reasons given to ne that | felt were
di scrim natory.

| went to the Kent Aninmal Shelter. |
had seen a dog on petfinder.comand they were
concerned as well. She was very young and they
wanted to neet with the famly. WlIl, if there
could be a videotape follow ng us around, it would
have nmade a better denonstration, because it really

was a beautiful story. | lost that dog three years
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ago to cancer and we were devast at ed.

My daughter learned to wal k fromthat
dog. M/ daughter learned to socialize with that
dog, people would approach us when they normally
woul dn't want anything to do with us because she
was different. It nade peopl e engage.

They are very discrimnatory about who
they adopt to. They are very cautious, they don't
want to have aninmals com ng back. | have to tell
you, | have since adopted other pets from ot her
organi zations that were very good at what they do,
but Kent Aninmal Shelter is the only shelter that |
ever adopted and obtained animals fromthat are
parasite free, flea free, and they were already
spayed. There are certain organizations that have
celebrities that are donating mllions of dollars
every year and they are good, | am not saying they
are not good at what they do, but they also don't
ask me if the pet was neutered, trusting that I
woul d neuter him

Kent doesn't work that way. They nake
sure that the over population is under control for
those animal s before those animals | eave. They
make sure that they are free of parasites, free of

worns, they are free of fleas, they are free of
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anything that can harma famly, environnent, the
nei ghbors. They don't take care of their animals
before they are rel eased so they can be a serious
publ i ¢ hazard.

There is a need for this expansion
because an agency |i ke Kent Aninmal Shelter needs to
be able to help board animals and hel p people and
that's what they want to do. Unfortunately at the
Ssize they are now, they are not able to do that.
They do what they can with the Brookhaven Ani nal
Shelter. M dog originally canme from Brookhaven.
They relieve the tax burden of the particul ar
t axpayers by taking sone of these animals in and
they want to continue to do so.

Panel a Green knows ne. | just happen to
support this group. | ama public person that
happens to think they are fantastic, so | amj ust
here to plead the case that this facility needs to
grow. |t needs to better the environnent. It
needs to better the over population. It needs to
be able to take in aninmals and provide the
heal t hcare they need for people who m ght have to
give their pets up because in this econony they are
|l osing their jobs. Their expanded facility wll be

able to provide the healthcare needed for aninmals
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that are in need, for people who may not be able to
afford a typical veterinarian facility in the area.
So that is the way | feel.

| feel that they are essential to
benefit the community, the health of the community
and ny C over who we adopted fromthemwas not only
a fantastic addition to our famly, and ny speci al
needs child, she al so becone a therapy dog that
benefited many people in nursing hones and Hospice
who were in their |last stage, and that dog cane
from Kent Animal Shelter

Thank you, very nuch

(Appl ause.)
Wher eupon,

JANET RATFER,

after having been first duly sworn, was exam ned
and testified as foll ows:

MR. PAVACIC. Todd and Janet Ratfer.

MR M LAZZO Pl ease give your address.

M5. RATFER  Thank you. Qur postal
address is Holtsville. | live in the Town of
Br ookhaven and | have lived there for nost of ny
life and | amjust here as a public citizen and |
have several dogs and cats.

Recently we were just having contact
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with alitter of kittens. The nother was dead and
they were approximately a week ol d and we brought
themto Kent and wi thout any kind of ado they
opened their facility to the kittens and took them
in imediately w thout any questions, no donation
of any noney and over the years we have had all of
our ani mals spayed and neutered by Kent because
private vets cost a | ot of noney, $200 per ani mal,
and vaccinations al so.

| think they provide a very inportant
public service, especially to those that have
animals and a relatively lowincone. | actually
don't really understand the big problem because if
the facility is not designed right now, as far as
providing -- it's a problemas far as the
envi ronnent goes with their sanitation system and
they're going to be inproving it, | don't know
really understand. They are going to be inproving,
it's an i nprovenent, what they are doing wll help
to preserve the environnent.

| amalso an environnentalist. | have a
big pond in ny backyard and streans and everyt hi ng
else, and I, like the other worman, am a tree hugger
too. | cry when a tree has to be cut down. | am

interested in preserving the environnent and to ne,
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| think nost people, public citizens, |ook at Kent
as an inportant part of the comunity. | was in
public school near where | |ive for sonme other
reason and all down the sides of the hallway
children had evidently gone to Kent on sone
educati onal tour or sonething, and they had all
Kent, pictures of the Kent shelter. So they do
provide a very val uable public service and | think
the public really supports themand | just wanted
to express ny feelings about that.

Thank you.

(Appl ause.)

MR. PAVACIC. You are next to give
testinony. Do you have anything to add ot her than
what she sai d?

MR. RATFER  Absolutely. | would |ike
to just present, we are tal king about animals and
the environnent, but | would |ike to advise on the
prof essi onali smof the nenbers of Kent who work
there as volunteers that we have over the years
made acquaintance with. | just wanted to say that
every tinme we think about going to Kent, it's such
a positive thinking and follow through, their
prof essionalism their dedication is obvious and

hear t war m ng.
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| would |ike to suggest to anybody here

in the audi ence and yoursel ves, Ladi es and

Gentlenen, if you haven't visited Kent,

pl ease do

so. | think you will very happy and perhaps it

m ght be hel pful to you in your deci sion.

Thank you very much.

THE W TNESS: Lorrai ne Brener.

Wher eupon,
LORRAI NE BREMER,
after having been first duly sworn, was

and testified as foll ows:

exam ned

M5. BREMER M nane is Lorrai ne Brener.

MR. M LAZZO. Wiere do you i

ve?

M5. BREMER 140 Sheffield Drive, Ridge.

| have to say that at 81 years old | am

consi dered the ol dest vol unteer at Kent.

| amvery

proud to be there, it's a wonderful place. | can't

begin to tell you what the people do there, from

Panela Green, all the way down to the staff, the

vol unt eers, everyone there has such caring and
concern for the aninmals. |If you have been there
then I know you have seen the condition of the

bui |l di ngs, which is not really good. They do need

new bui | di ngs.

| don't understand if putting buil dings
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in a place where they already are, why that would
create a problemother than -- | don't understand
that. | don't see where it would start a precedent
because you are just replacing sonething that is
already there. | really would need soneone to
explain it tonme. | think it's a tough decision to
make. | have served on boards and | know you have
to make decisions that benefit everyone. | really
honestly, in ny heart, believe that everything they
do at Kent benefits the comrunity in every possible
way.

| adopted nmy second cat fromthem
al ways had aninmals, | grew up on a farm The way
the people care and are concerned is very, very
special, and I would not want to see them not be
able to continue. So when you are naking your
decision, | know that you have to do that wth your
head, but sonetinmes you have to put a little heart
into it too.

Thank you.

( Appl ause.)

MR. PAVACIC. Roy C oughen. Pl ease
spell your nanme for the record, sir.

MR, CLOUGHEN. Roy Cd oughen, CL OUGH
E N
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MR. PAVACIC. You're from Manorville,
sir?

MR. CLOUGHEN: Yes, from Manorville.
Wher eupon,

ROY CLOUGHEN,
after having been first duly sworn, was exam ned
and testified as foll ows:

MR, CLOUGHEN:. | just wanted to say a
few things: | have been a volunteer at Kent for
six years now and there's a | ot that goes on behi nd
the scenes that's not even discussed here. You nay
not realize it but Kent has probably about 30
peopl e on their payroll which depend on Kent's
continuing. Also, Kent is very active in rescue,
particularly fromthe puppy mlls out in the
Mdwest. | participated in picking up sone dogs at
one tine. W had to go by the Throgs Neck Bridge
and pick themup. There were 181 dogs, five
shelters took themand within a week they were all
adopted. These are dogs that woul d have been put
to sl eep otherw se.

Anybody who says anyt hi ng agai nst Kent
shoul d spend a day there an see what they do and
how nmuch they nean to people. It's a valuable

organi zation and | would love to see them conti nue
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and expand.

Thank you.

(Appl ause.)

MR, PAVACI C. Pat C oughen?

M5. CLOUGHEN: | agree 100 percent with
nmy husband.

MR. PAVACI C. Mark Haubner.
Wher eupon,

MARK HAUBNER,

after having been first duly sworn, was exam ned
and testified as foll ows:

MR. HAUBNER: | am Mark Haubner. | ama

vol unteer for Kent. Kent is an animal shelter
where it is truly a non-profit organi zati on w t hout
an ulterior notive, acting with full regard for the
area in which it operates as part of the
communities it serves. It placed 30,000 dogs in
four years. | got nmy third one there and wl|
certainly get nmy next one or two there as well.

Kent as an organi zati on has endured
where ot her organi zati ons and ot her agenci es have
not. Until recently |I did not know that they had a
programin place to educate young people in the Boy
and Grl Scouts about caring for animals. They

give BOCES a little power outlet for their
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students. They offer work prograns, conputer
service options for Suffol k County, Southanpton and
Ri ver head t owns.

This is not a condo devel oper | ooki ng
for a 32-inch variance in protecting an
environnental |y depressed area. Kent is a highly
visible, multi-tasking, conmunity service provider
whi ch has painstakingly taken into account its
affect upon the land on which it is situated, and
whi ch has offered renedi ati on where requested and
required.

The i nprovenents being presented to the
much needed facility is already intinmately better
as an environnentally aware alternative to the
institution as it stands and it should be granted
perm ssion to rebuild its state-of-the-art
adoption, training and education center.

Thank you for your tine.

MR. PAVACIC. Marc Gonzalez? |Is there a
Mark Gonzal ez in the audi ence?

Leol a Gonzal ez?

M5. GONZALEZ: Yes.

MR. PAVACIC. Please be sworn and give
your nanme and address to the Reporter.

Wher eupon,
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LEOLA GONZALEZ,
after having been first duly sworn, was exam ned
and testified as follows:

M5. GONZALEZ: | am Leola Gonzalez. |
live in Shirley and we have only |ived out east for
the last eight years. W lived in Nassau for 37,
and | have had cats for 30 years.

Three years ago ny | ast cat passed away
and two nei ghbors told ne about Kent, one of them
had gotten cats, the other one several dogs. So ny
first inpulse was to go to Kent and see what they
have. On the first, very first visit, | was so
i npressed with the way they care for their ani mals,
the volunteers and the staff there could tell ne
the nane of every cat in that cattery there, and
since we adopted our |ast cat from Kent,
approxi mately every nonth we go there to visit.
bring cat food there to help them out.

In the past, | have been to places |ike
North Shore Animal and Bi deawee Hone and | don't
think they can begin to conpare with what Kent is
doing. | can only speak for the cats, | amreally
not a dog person so | only know about the cattery,
but the volunteers are so warm and caring and the

facilities are always so well kept and | would
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never think about adopting any animl from any
pl ace ot her than Kent.

Thank you.

(Appl ause.)

MR. PAVACI C. The next speaker is
Charles Tyrone, and | apologize if | m spronounced
that. Charles Tyrone?

(No response.)

MR. PAVACI C. The next speaker, Anita
Cafferty.
Wher eupon,

ANl TA CAFFERTY,

after having been first duly sworn, was exam ned
and testified as foll ows:

M5. CAFFERTY: M/ nane is Anita
Cafferty. | have been an advocate of the Kent
Ani mal Shelter for over 35 years. | amalso a
humane educator for the SPCA down in Florida.

| want to offer you, | realize it's
late, but | amgoing to give you one geonetric
progression as to how inportant Kent is to public
wel fare. One cat, femal e cat unspayed, in the
course of a year will have three litters. Usually
there are six kittens in each litter. |If you take

hal f of them and say fromthat one cat within one
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year, you now have nine fenales cats, and do the
geonetric progression -- | amsorry, | ama retired
musi ¢ teacher and | only go up to four, but if you
conti nue down the line, you will get approxi mately
450, 000 kittens that will be produced from one
unspayed female. |If that isn't a public welfare
boom | don't know what is.

Thank you very nuch.

(Appl ause.)

MR. PAVACIC. Charles Kinpone, is that
person present?

(No response.)

MR. PAVACI C. The next speaker is Angela
Cheoning, Smthtown Hunt, is that person present?

(No response.)

MR. PAVACI C. The next speaker is
Mar gar et Har man.

(No response.)

MR. PAVACI C. The next speaker is Joel
Har man.

(No response.)

MR. PAVACI C. Joel Harman?

(No response.)

MR. PAVACI C. John Swanson?

(No response.)
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MR. PAVACIC. John G Macri?
Wher eupon,
JOHN G MACRI,
after having been first duly sworn, was exam ned
and testified as follows:

MR. ROVAINE: Were do you live, sir?

MR MACRI: New Hyde Park, New YorKk.

| have cone to know Kent Ani mal Shelter
for three years and | have great respect for the
work they do. M only statenent here today is if
you |l ook at the existing facility as it stands
today, we are tal king about inprovenent; we are
tal king about making it a better facility, but not
only for the environnent, for the animals as well
and sonebody has to speak up for these ani nals.
There is so nuch atrocity in this word for ani mals,
and they do such a spectacular job, not only in
adoption, but also for the environnent.

If you just look at this logically, you
are tal king about a facility that we have all
admtted is in trouble, it has concerns
environnental ly, and you are inproving it
dramatically. WMaybe they won't have the top of the
line infiltration system but it's going to be a

dramatic inprovenent. So | appeal to your logic
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and take the tinme and approve this.

Thank you.

(Appl ause.)

MR. PAVACI C. Deb Bauer?
Wher eupon,

DEB BAUER,

after having been first duly sworn, was exam ned
and testified as foll ows:

MR. PAVACIC. What hanlet do you live

M5. BAUER. | live in Ridge.

| didn't even realize | signed the sheet
that said | would speak, but I am happy to do so.

| have lived out here for about 16 years
and have adopted several aninmals through the Kent
Shelter. | have also adopted animals from Iike
others have said, just to reiterate | believe Kent
has a superior facility with respect to any ot her
shelter | have seen.

| volunteered there briefly, but with

eight animals | already own, | have to spend ny
time taking care of them | amalso an
environnentalist. | amvery nmuch interested in the

Pine Barrens work, in preserving them but again,

agree wth the others who have said that.
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Expanding this shelter is a benefit for everyone
and | don't think that it really poses negatives
any negative effect on the environnent that shoul d
stop the expansion.

| amjust offering ny support and hoping

that this approval is given for this project.

Thank you.

( Appl ause.)

MR. PAVACI C. The next speaker is Naom
Rossi .
Wher eupon,

NAOM ROSSI
after having been first duly sworn, was exam ned
and testified as fol |l ows:

M5. ROSSI: Thank you for having ne
her e.

MR, PAVACIC. Were do you live?

M5. ROSSI: | live in Munt Sinai.

| wasn't going to speak, | had no pl ans
unl ess ny buttons were pushed. They were.

They said feral cats are an unbelievabl e
probl em and therefore should be prepared to
litigate against people who feed feral cats. It is
like an arny of cats out there. You could say

goodbye to squirrels, to chipnunks, | had a fish
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tank out there, that would be gone, too.

Peopl e that feed these ani nal s have
absolutely no insight. They are totally |acking.
The people who thought it was really nice to have
them they took the females down to the shelter to
be killed. The males were okay, they could stay.

The Kent Shelter | amnot that famliar
with, but it seens they do a really necessary job.
As far as the dogs go, they are not there because
they put thenselves there, they are there because
sonebody did not do their job. Even if you die and
| eave the dog, it is your responsibility to nmake
provisions for themin the case of a death. | have
al ready done that for ny dogs.

| ask you to not so nuch | ead with your
heart a little but to give thema chance. These
are living creatures that we are responsible for.
| f you | ook at history, man created the dog, made
hi m what he is today.

( Appl ause.)

MR. PAVACI C. Karen Bl uner.

Wher eupon,

KAREN BLUMER,
after having been first duly sworn, was exam ned

and testified as foll ows:
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M5. BLUMER My nane is Karen Blumer. |
am speaki ng today on behalf of the Open Space
Council which is a nenber of the Comm ssion, the
Pine Barrens Advisory Conmttee. W do belive that
t he proposed doubling of the size of this building
does set a bad precedent for the future and the
integrity of the Pine Barrens. However, we also
believe that should you allowthis facility to
continue to so heavily inpact the Pine Barrens'
wat er quality, that may negatively create a nuch
wor se precedent. So we are, therefore, urging the
Comm ssion to approve this application, but only
after major considerations and changes are nmade to
the application as it appears before you, and
that's especially true in the area of the
wast ewat er treatnent system and then the geol ogi cal
restoration.

First, waste-water treatnment: The
currently proposed septic tank and troubl ed
| eachi ng pools are | eaking and are unaccept abl e.
This is virtually the sane fail ed technol ogy, naybe
a hair better than what we have now, it's just
noved back a little further. W are recomendi ng
I nstead that you ask the applicant to | ook at three

different systens that we feel m ght be appropriate
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and fit into a cost-benefit situation for Kent.

The first one is the nitric. It is
known to have a nitrogen flowthat is low, two
kil ograns per liter. | amnot sure that this would
be appropriate for Kent, but | think it's
worthwhile to look at. The price that soneone gave
today is nothing that | have heard for nitric.
It's way too high

The second systemis the C evest
Sneltering System commercial size. |It's a conpost
and water systemwhich is close to the ground.
Therefore, there are zero effluents, zero
retribution, zero pharnaceuticals, zero dog waste
going into the water. |t has a conventional hose
whi ch uses gravity and a m niscule two ounces of
water in sone of the systenis flow to coll ect
waste, which is in the conpost unit. The results
from conpost material is managed and col | ect ed
ei ther under an agreenent with Cl evest or by the
facility itself.

The O evest system we chose because of
Its known track record in treating pet wastes. For
exanpl e, O evest has designed and installed their
systemfor the INS Honel and Security facility in

Laredo, Texas where there are a mninum-- it
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routinely houses no |l ess than 30 dogs. It has
oper at ed successfully, conposting all dog waste
whi ch are systematically shoveled into the C evest.

The current proposal Kent has is for a
| arger facility which would, in fact, enable dogs
to be inside, rather than out, closer to the river,
so it would be easier to collect their waste.

Wth the O evest systemyou have the
wast ewat er and the greywater being separated. The
greywater is run, say, fromshowers and so forth.
So, to that end, the greywater systemthat is used
by Clevest is simlar to that being proposed in the
current application before you and that is where
they discuss stormwater runoff being dry well
| eaching galleys. Although dry wells are obviously
t he best manner for managi ng stormwater, they are
totally inappropriate for this site due to its
cl oseness to the water table, and to the river,
| nstead, treatnment of greywater wells is to be
consi dered to be done as a conponent for our third
suggestion, and that is John Todd's Eco- Machi ne.

John Todd, as probably sone of you know,
is a biologist for Massachusetts. He has been
wor ki ng on wastewater treatnment through initiative

systens where the biology of the plants actually
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does all the work treating nutrients and waste.
They custom ze their designs for every site and it
woul d be custom zed for the ecol ogy of the Kent
Animal Shelter. It could act actually either as a
pol i shing vehicle for the greywater in the conpost,
If the Cevest is decided on, or it could treat
everyt hi ng.

The Eco-Machine from Todd is operating
world wide. | just toured one of the Omega
Institution's facilities in Rhinebeck, New York.
The systemthey had there was beautiful. It was
smal | and very sustainable. Apropos of Kent,
Todd' s Eco design was done with the Audubon
Society's Corkscrew Sanctuary in Naples, Florida.
There it keeps the tropical plants, native to the
site. Here, along the Peconic area, there is a
huge area with wetl and speci es avail able, ranging
fromsun carriers to wetland ferns and so forth.

O particular concern though is the
coast. At Corkscrew Swanp, we used the vegetating
treatnent and we visited and it is truly beautiful.
Si nce Pam was tal king about a state-of- the-art
facility, the termis "state-of-the-art" wastewater
facility, and this is one. |In Corkscrew Swanp the

vegetated treatnent system they found, costs
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substantially I ess than the conventional systens --
sonething very inportant for you to consider, to
make sure that these alternatives are considered.

So there has been di scussion about the
Suf fol k County Departnent of Health which has
al ready given its permssion for the standard
system Well, Open Space Council is a nenber of
the Long | sland Comm ssion on Aquifer Protections,
Wast ewat er Treat nent Subcomm ttee. We have been
working with the Health Departnent and it's truly
in the dark ages. | have been there and they are
comng into this age because of the urgent need for
alternative systens such as this. This is the
opportunity. You have, the power to actually ask
the applicant to consider a nore appropriate
system Again, we find what they are proposing to
be unaccept abl e.

The other issue is the restoration of
the shoreline. The current proposal by the
applicant submts a planting plan to restore the
bul k of the River by planting in plants. W are
asking that they do not continue this proposal and
i nstead require an approach consistent with your
own currently draft amendnents that pronote the

sel f-heal ed approach and breeds in those first
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anmendnents. Restoration has had guidelines; they
are required to be used as a first approach and
ecologically no plant planted where feasible. W
comrend the Comm ssion actually for putting that
very courageous and far-seeing neasure into the
draft end of this to ensure essentially the terrain
around the Pine Barrens.

To the issue of where feasible, | have
| ooked over the Kent site. This is a perfect site
for a self-seal ed approach. It is very degraded
and it's been over used; however, the anount of
native plant materials that will be comng into
that is everywhere around the site. So, besides
that -- well, in the process that is going to
happen, with respect to the raising of natives, it
woul d be in and along the river bank, as discussed
earlier, and with it a mx of the natives. The
nonetary woul d be front ended so that in the
begi nning a | ot of natives would appear and would
be renoved physically, leaving the natives to
restore the shoreline.

The sel f-seal approach will also be nore
effective to Kent. First, the purchase of native
pl ants which was nentioned earlier wouldn't have to

be done. Second, there are already four or five
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consul tants, including functional professionals who
are here today who have al ready volunteered to
carry out the work pro bono for the five years
required. So along wth nonitoring itself, at
| east three of the professionals have vol unt eered
to hel p devel op self-healing restoration guidelines
because for the Conm ssion to require a healthy
approach wi thout guidelines is truly absurd. So
t hose three professionals would help, working with
the Conm ssion staff, if the Conm ssion orders are
request ed.

So, in closing, we see where a precedent
regardi ng size nust be wei ghed agai nst the current
| eaching into the environnent and its promse to
certain neasures that we are recommendi ng to be
taken by Kent, and also we would be happy to
protect and preserve the hydrol ogic functions of
the Pine Barrens. In our estimation, we find that
it would inpossible for the Comm ssion, we find, to
permt, for exanple, what anpbunts to redevel opnment
or reconstruction what anounts to new devel opnent
at ATR' s new wastewater treatnent plant, which is
now an application for at |east the Town of
Brookhaven -- | don't knowif it's conme before you

yet, but it wll -- to approve that kind of
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reconstruction, it's |like the reconstruction of the
Kent Ani mal Shel ter.

Those are the changes recomended for
sone of the things that we have nentioned. It
offers benefits to the river so far greater than
the one that exists.

Thank you very nuch.

MR. WALTER Ms. Bluner, are you
famliar with Lois Garrity from Ri ver head?

M5. BLUVER  Yes.

MR. WALTER  She is doing sonething --
because | want to flush this out -- she has asked
the Town of Riverhead to enbark on a urine
collection programand so | recently wote a letter
saying that the Town of Riverhead woul d enbark on
the urine collection programand we have actually
had, | call it the "test-tube toilet," they call it
sonet hing el se, and we are going to give themthese
portable toilets to collect urine to retrofit,
because | think in order for this project to nove
forward with the reduction of nitrogen, this is
key. | amin agreenent the subject that the Health
Departnment is in the dark ages on treatnent, but ny
col | eagues agree with ne as well, to the left.

So ny question is: If we get to the
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poi nt where we cane up with the installation, | am
famliar with the Quadricks toilets, | spend a | ot

of time in the Adirondacks. W cane up with a
recommendati on where all the urinals and all of the
toilets inside the building for the facility are
Quadricks toilets and that's probably a | ot cheaper
than putting in a septic system and sone day even
maybe we can have a collecting system-- sorry

guys, we mght be collecting urine if we involve

t hose net hods, but then still, for some obvious
reasons, still had to use a septic systemfor --
you are still going to have water discharge -- the
County still -- they want to build this.

It could be 10 nore years before the
County, at |east a couple of nore years before the
County Authority approves anything, but if we cane
up with sort of a nodified approach so that we have
Quadricks toilets and things |like that, the urine
col l ection systemand then would still have a
sanitary for certain things that we had to, would
that suffice, in your opinion, as to the right way
to go on this?

M5. BLUVER | think you really have to
| ook at the site itself, because the water table is

so high. The urine collection mght help, but the
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urine is used for uses, for fertilizing. And so |
absolutely would say that it should be one of the
t hi ngs considered with sone of the new systens,
because even though the Health Departnent has been
reluctant to approve sone of these things, they
wi || approve a pilot under certain conditions. So
t hey have agreed to approve |leaves for a fairly
| arge facility which nmay not be built, so | do
think yes, that the Conm ssion should ask the
applicant to explore sone of these other systens
that would be far nore effective than what they
have benchmarked. The technol ogy can be i nproved.

MR. WALTER  And at cheaper a price.

MR PAVACIC. M. Anper?
Wher eupon,

Rl CHARD AMPER,

after having been first duly sworn, was exam ned
and testified as foll ows:

MR AVMPER. | am Richard Anper,
Executive Director of the Long Island Pine Barrens
Society, 548 East Main Street, in Riverhead.

Let's tal k about what we agree about
first. Al of the evidence suggests that the Kent
Ani mal Shelter is doing a great job of protecting

animals. Their services are respected, they're
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placing a lot of animals in hones, many saves for
feral cats. Al of the people who cane here to
stand up for them should be proud of thensel ves for
standing up for an institution that they think is
providing an inportant public service, and | agree
with them Let there be no m stake about that.
The issue is not a question of whether or not Kent
Is providing a useful and inportant public service.

Let's tal k about the testinony we just
heard. We will start with the last one first: So
much of what was being said unfortunately doesn't
matter.

M. Walter, you had a conversation with
Ms. Blunmer about a particular type of toilet. She
had gone on for a considerable period of tine on
how we m ght inprove water quality if we did things
in a different way, but even if we did, you all
know that that is not the standard on which we
grant hardship waivers in the core preservation

area. W don't say that you may have a hardship if

you will do a better job protecting water than you
were doing in the past. It's not in the statute,
and as nuch as | like animals, | am al so concerned

about water quality for people.

The core preservation area i s not
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supposed to have developnent in it all because
beneath it lies the purest supply of drinking water
in the State of New York, and Long Island is
inflicted by a terrible problemof water

contam nation. Let's talk about sone of the things
t hat have been said and see if there is anything we
can agree that we can do instead of the things that
we can't.

It doesn't matter where the Pine Barrens
boundary is drawn, it had to be drawn sonepl ace,
there is no dispute as to where it was drawn. The
facility acknow edges that it doesn't neet the
current Suffol k County Departnent of Health
standards, that wastewater pollution is currently
occurring in the river as a result of the facility.
First of all, that does not denonstrate current
environnental responsibility, but the idea that we
coul d build anot her cesspool, doubling the anount
of nitrogen that goes into the water, but noving it
200 yards further away fromthe river, all of you
know doesn't change the groundwater contam nation
problen it nakes it worse. So it don't matter.

We are here not to decide what they
could do or could not do. That's pointless. It is

to determ ne whether or not it nmeets the standard

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015
JOINT PLANNING & POLICY COMMISSION 69

for a waiver, and | want to say sonething to the
menbers of the Conm ssion that | nmean fromthe
bottom of ny heart: These people are going to be
di sappointed if you don't approve this waiver and |
want themto know that it's not your fault if you
don't.

(Audi ence interruption.)

MR. PAVACIC. Fol ks, please don't. Let
hi m speak.

MR. AMPER. This is heading for a |ong
night, so let's all be cal mand patient.

| want to explain for the benefit of the
peopl e who cane out here to support Kent why, if
you di sapprove this project, you are not
di sapproving Kent. You are not disapproving their
views or dismssing their views. |It's that you are
obliged to follow the state | aw that was created
| ong after the Fresh Water Act, long after the DEC
regul ations on Wld Scenic and Recreational Rivers
Act, because we weren't protecting the water we
drink. W have hundreds of thousands of fish
washi ng up on our beaches. W have brown tide,
gray tide, noss tide. W are closing beaches
because we can't keep the water clean and the state

| egi sl ati on decided in 1993 to make one pl ace
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protective of that water to the exclusion of
everything el se, even from peopl e doi ng i nportant
public things like taking care of our pets.

| am not saying that this Board shoul d
not, Ladies and Gentlenen, grant the approval, | am
just saying that it cannot. It may want to do it,
but the law was witten in such a way that there
are only two ways to get that waiver: You have to
denonstrate that you don't have any beneficial use,
and you can't, or you have to denonstrate not just
that it's a public service, but that it creates a
public health need that cannot be net anywhere el se
or anypl ace el se. You have to show that the public
Is in danger if it's not built in the core area of
the Pine Barrens, and they can't do that.

So these people are stuck. They have no
fault, they are finding no fault with Kent, but
they are looking at the law that they swore to
uphol d, all of the supervisors in this town took an
oath of office and it says they would swear to
uphold the laws of the State of New York. They are
all only sitting on this panel because the statute
says that the supervisor of those three towns nust.
So the laws of the State of New York need to govern

what they are doing. |[|f they vote to di sapprove
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t hat because they have to obey the |law, you can't
bl ame t hem because -- | am being pushed, but they
don't care about the | aws.
| would like to speak to that because
Pam G een spoke earlier and she said earlier that
this is not about cute puppies; | am sonehow
of fended by that suggestion. | don't want to get
into an argunent about cute puppies, but that's the
argunent | amgetting. |In the phone calls |I am
getting, those folks seemlike they -- they feel
the sane way | do about this kind of facility, but
they are saying, "Cone on, can't we put the puppies
first. Don't you care about the cute little
puppi es?" Those are the phone calls that | get.
The answer is, | can't. First, because
| am nore concerned about the water that Long
Island is drinking. Second, because the granting
of this permt would be to break the |aw, and |

won't do it and I don't think those people should

ei t her.

This is described, the septic systemto
be installed, as state of the art -- I'mafraid
not. It's not just that. M. Ronmaine was right,

particularly the systemthat they were talking

about that has been approved for use. There is
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nothing in the law that says even if you did that,
this Conm ssion could approve the way. No, this is
a big septic system It will build tw ce the
amount of effluent. It wll take a little |onger
to reach the river, but indeed it wll.

The Council of Suffolk County is
commtted to elimnating 350,000 septic systens
because they're polluting the drinking water on the
surface. Putting in another one is noving in the
wrong direction. The fact that the Suffol k County
Departnent of Health Services certifies and
qualifies these, doesn't nmatter because they know
it doesn't work. W have been using these systens
for thousands of years, hundreds on Long I sl and,
and we are suffering the biggest environnental
public health crisis in the history of Long Island
because putting wastewater in the ground water
hurts us all. So we found one place on all of Long
| sl and where we don't put contam nation in the
wat er and we designate it as the core preservation
area of the Pine Barrens where we said: "Thou
shall not build there."

Sonebody said that this Conmm ssion has
the authority to waive the strict conpliance with

the law and use its own judgnent, and indeed it

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015
JOINT PLANNING & POLICY COMMISSION 73

does. In the conpatible growh area of the Pine
Barrens the people sit under here and say, "Yes,
but”... but not with the core preservation area.
That discretion is gone. The core preservation
area is so inportant to the protection of the
groundwat er that the Conm ssioners have no
authority except to determ ne whether an appli cant
has beneficial use and whether the public health
wWill be threatened if it's not this service, if it
Is not supplied in the core area of the Pine
Barrens -- not outside, not on a piece of the

G umman property, which | have suggested to them
to the Supervisor of Riverhead, which I have
suggested to the Supervisor of the Town of
Brookhaven and to the Town of Southanpton, let's
find a place where they can do these things wthout
doi ng the bad things.

So peopl e cane out here not particularly
know edgeabl e about the |aw, and they said: How
about we don't grow, we nove it. | believe,
because | am harassed by Riverhead all the tine
about the use of the G umman property: How about a
senior center out there, it's barely used. This
site is going to be used. Cone on, son, give them

the land that they need. Cone on hand them cone
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on and let's find a place for them Let's not just

say "no. You have to say no to the waiver, but
you don't have to say no to Kent.

There is a solution and | don't know
whet her the supervisors won't do it or whether Kent
won't do it. Talk about this. There's a solution
to this. It isn't either/or, you can have cl ean
wat er and we can have healthy pets.

Counsel for Kent may have spoken. The
| aws i nvoke the prem se already granted by ot her
| evel s of governnent. Those are the |evels of
governnment where |I'll say it's okay with us, but
the state |l egislature unani nously said: Those | aws
aren't enough, they are not protecting our rivers,
our bays, they are not supplying pure drinking
wat er for our children and our grandchil dren.
Those laws aren't working so we need a stronger
law. We need sonething to say we cannot continue
to use the land the way we have used it in the
past. W're choking on it.

Yet one place we have to say that the
pain stops here. W have to say this is the | ast
pl ace we can get pure water. There is nothing we
can do there unless you can denonstrate to the

menbers of the Conm ssion that there is a public

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015

JOINT PLANNING & POLICY COMMISSION

75

health threat that cannot be resolved by the
standard facility or building a new facility in the
core preservation area, which we are all fighting
to the death.

The Kent Animal Shelter, does not neet
the explicit requirenents they would need to all ow
themto plan for an extraordi nary hardship; that
woul d prevent them from undertaki ng devel opnent --
this is developnent -- in the core preservation
area of the Pine Barrens. Legal proscriptions have
been listed in front of the docunents that we have
supplied. At the March 18, 12015 hearing on the
Kent application, it is clear that Kent could not
neet the requirenents and had no beneficial use of
the property, absolutely no claimof extraordinary
hardship. So at the insistence of a Conm ssion
menber Kent changed its claimto one of conpelling
public need or public health and safety.

The Pine Barrens Act grants little
di scretion to the Pine Barrens with respect to the
core preservation area wth regard to hardshi p;

i nstead, the Act provides explicit criteria which
was nmade in 7021, which everybody shoul d know.

Counsel for Kent sinply said there would

be no precedent setting for others if you grant the
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application. |If an applicant can nerely win a
wai ver by claimng it wll inprove on the core

preservation area, everybody will say, "W can

I nprove on it," and maybe they can, but
unfortunately there is nothing in this | aw that
says that if you can nake it better than the
horri bl e description -- and | had no idea this much
contam nati on was going on and that should be
stopped no matter what -- but just saying "we wl|

be able to inprove on that," doesn't allow this
board to grant the waiver. |[It's not another rule,
It's the | aw.

A conpel ling public need under the Pine
Barrens statute was altered in 2005 because there
was sone active specificities of what that neant,
what did "conpelling public need" nean? The
chapt er anmendnent prom sed that only a public
health and safety need could justify a core
preservation area, the Pine Barrens statute says
explicitly public health and safety provision
“applies generally only to public agencies, such as
LI PA, school districts, anbulance districts and
municipalities and is only granted in extraordinary

ci rcunst ances denonstrating public and health

safety."
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How do they neet that application? How
Is that obeying this law? This argues its program
of spaying feral cats neets these requirenents for
an exenption based on public health and safety.
That's what you should learn, that's what they do,
because feral cats can infect humans wth
t oxopl asnosis. There is not one scintilla of
evi dence that feral cats pose any significant
I nci dence of toxoplasnosis anywhere in Suffolk
County let alone in the Pine Barrens -- none.
Toxopl asnosis is spread nostly by insufficient
cooked food and feral cats affect hunman beings with
t oxopl asnosis | ess than donestic cats because they
avoi d human contact, feral cats -- and there's no
evi dence that these donestic cats present a
significant human health threat through the spread
of toxopl asnosi s.

The Anerican Bird Conservatory told us
t hat Kent spaying and neutering program quote,
"won't make a difference because the feral cat
popul ation is so high that the trap-neuter-rel ease
program can't even maintain the existing popul ation
| et al one reduce them" You heard people cone here
and tell you about how many cats or additional cats

are produced by every cat. |If they spay a thousand

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015

JOINT PLANNING & POLICY COMMISSION

78

cats, if they spay 10,000 cats, it couldn't make a
difference in the geonetric world of feral cats,
and many of those who trap additional feral cats
know and understand the disease is spread by
contact with their solid waste. People don't
nmention pregnant wonman are nore |likely to encounter
the solid waste fromthe donestic cat |iving at
home than a feral cat who is running the other way.
This was absolutely contrived, in my opinion, at
M. Walter's suggestion and, sure enough, okay, we
will go with public beneficial use and conpelling
public need. Not even good advi ce.

Even if this claimhad been true, there
I's no show ng that such spaying can only be
provided in the core preservation area of the Pine
Barrens. There are other the boundaries, the CGA,
go there; go to PET CAL. The options are
limtless. Finally, developnent of this core
preservation area of the Pine Barrens is
prohibiting in a |l arge degree protection of the
underlying groundwater, which is the purest in the
State of New York. So public health and safety are
much better served by ensuring the continued
protection of the core preservation area of the

Pine Barrens than permtting expansion of the Kent
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Ani mal Shelter which is already engaged in
pol | uti on.

Kent's application for a core
preservati on area extraordi nary hardshi p wai ver was
initially based upon this fallacious contention
that it would have absolutely no beneficial use of
the property without granting of the waiver. Kent
has since added a public health claimtoo, at
Comm ssioner Walter's urging. Riverhead Supervisor
Sean Walter, a Comm ssioner who asks to sit in
judgnment of this application and a | awer in
private practice, interrupted the applicant's
presentation in March on the no beneficial use
claim He urged the applicant to seek relief under
t he conpelling public need, public health and
safety criteria. He advised Kent's attorneys,
asked | eadi ng questi ons of Kent's managenent and
urged that we visit and virtually admtted that he
was out of order in doing so. The transcript shows
I nproper participation. It is available for the
Comm ssion's revi ew.

| have witten to M. Walter and the
ot her nenbers of the Comm ssion, demandi ng that he
recuse hinself fromvoting on the core preservation

area extraordinary hardship application for the
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Kent Ani mal Shelter because he acted inproperly and
bi ased this Comm ssion and prejudged the
application and if he refuses to do so, we have
asked Comm ssion's counsel to require himto recuse
hi nsel f.

| n an nmenorandum of support of the
application by Kent's counsel, they say: "The
proposed devel opnent project appropriates
I nprovenents in the infrastructure and the
| andscapi ng which, in turn, inproves the
environnental conditions on the site and would
I nprove the Peconic R ver." The wastewater system
proposal nerely neets the m ni num st andar ds
requi red by governnent and its distance fromthe
river only delays not prevents contam nation. Kent
cannot denonstrate that the relocation and
upgrading of a septic systemlike this will result
in inproved water quality, not the intensity of use
and the anmount of effluent that goes into the
systemw || increase it. Even if it reduces it, it
doesn't neet the requirenents.

Let's tal k about the precedent: Wen it
cane to asking Kent to build a new facility outside
of the core preservation area -- possibly not one

that is required by the Pine Barrens Act -- it
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woul d be to reduce the clear intent and the

| anguage of the |aw by approving the Kent
application and thus opening the door for other
devel opers to abuse the Pine Barrens Act for their
purposes. That is our greatest concern. Public
health and safety isn't toxoplasnosis, it's not
feral cats for the CGS hardship. It doesn't qualify
for a core area hardship. It provides itens used
for health and safety. How about a county health
clinic or establish a 250 bed assisted |iving
conpl ex?

It's clear that nerely because a
facility clains to provide for the public health
and safety, that is not a reason for the granting
of a core preservation area extraordi nary hardship
wai ver. To qualify, that service nust be supplied
by governnent or other public agencies and we
bel i eve no public health service is being offered
in the application anywhere. Any qualified public
heal th and safety need woul d have to show that such
servi ce cannot be provided anywhere but in the core
preservation area, that's not the case. Marty
knows that's not so. Andy knows that's not so.
Sean knows that, Ed knows that, Anna knows that.

How can you nake them say they don't know sonet hi ng

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015
JOINT PLANNING & POLICY COMMISSION 82

they know or that they can't read sonething they
can read?

We are not asking this Conm ssion to
thunb their nose at cute little animals. |nstead,
we are asking for you to defend the |aw, protect
the Island's purest water supply and di sapprove the
Kent application because it doesn't neet the
requi renents for an extraordinary hardship and its
approval would create a bad precedent for future
core preservation area applications. The
Comm ssion remains, but | think you're only doing
Kent a negative favor by approving the hardship
know ng that the matter will be ultimately
litigated. However, it is not doing its |egal
homewor k and doesn't understand that in the Pine
Barrens Society we are waiting so we can overturn
the illegal determ nations where they have
occurr ed.

The courts are not going to use the
enoti onal argunents that have been made for the
trenmendous genuine caring of all of these people --
it can't. It knows the |aw every bit as well as
the nmenbers of this Commssion. It will | ook down
at the application and say: Does the applicant

have any beneficial use and is it a governnent
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agency that is providing for the public health and
safety that can only be provided for in the core?
And they're going to say "No, it does not."

So, please, the nore inportant need of
the facility is to keep up and providing the
services they're providing. It's to find a way of
their doing it legally and responsibly and where it
does not conprom se drinking water and service
wat er quality on Long Island. They are all
entreating you to vote a certain way. | am
entreating you to solve the problemthe only way it
can be, and that is let us ensure that they can do
this in a place that they are allowed to do it.

Thank you very nuch.

MR. GRUDER Can we have a brief recess
to rebut to Ms. Bluner. As the applicant, | don't
know how this board generally operates, but ny
experience is the applicant usual gets at |east a
brief opportunity to rebut sonme of the comments in
opposition, with respect to the board.

MR. PAVACI C. You can go ahead.

MR. GRUDER  Thank you very nuch

That was 30 mnutes -- | didn't tine it
but that was 30 mnutes of -- com ng from Brookl yn,
what | would call "bull." (Applause.)
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| have the statute in front of ne. On
behal f of the applicant we respectfully request
t hat Conm ssi oner Walter stay on this Comm ssion.

| f counsel wants to nmake any notion that's been

requested of counsel, | have appeared and practiced
zoning in this county for 23 years. | have
appeared before this Comm ssion, |'ve appeared

bef ore nunerous boards throughout not only Suffolk
County but Nassau County, and | have repeatedly
seen nenbers the boards who are public servants
attack ne. There is a reason the supervisors of
those three towns are on this Conmm ssion, because
those affect the public in those towns. | have
read the transcript, with all due respect, | am an
attorney and I didn't any problemwth what M.
Walter said at the hearing in March of 2015.

Now, M. Anper wants you to believe that
only LIPA or nunicipalities can cone before this
board and get an exception in the core area; that
iIs false. Section 10 570121(b) states: "Any
person, the state or public corporation.” That is
not limted to the state or a public corporation.
The very first two words are "any person” in the
core preservation area may apply for a hardship.

So that is not limted to nunicipalities. That is
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a fal se statenent.
It's repeated later on in section 10B,

the first two words are: "A person,” then it says
"the state or a public corporation shall be deened
to have established conpelling public need if the
appl i cant denonstrates, based on specific facts,
one of the following:" | wll discuss, | am going
to read subsection 9 and subsection 2 that talks
about historical redesignations, which does not
apply. So twice in this statute it permts a
person to cone before this Conmm ssion and get an
exception to the standards of the core area.

You do have the authority. You don't
for one second be fooled by M. Anper's coments
because you have the statutes, your counsel can
give you the statutes and now | am going to read
you the statutes. By the way, the phrase "public
health threat"” does not appear in the statute. M.
Anmper wanted to use that phrase five tines, it does
not appear in the statutes. Here is what the
statute says, for the record:

"The proposed devel opnent will serve an
essential health or safety need of the nmunicipality
in the Central Pine Barrens.” | amgoing to stop.

"Wl serve as an essential health or safety need
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of the nmunicipality in the Central Pine Barrens."
It doesn't say the essential health or safety needs
of the core area. It says "of the nunicipality.”
Well, one of the nunicipalities in the Central Pine
Barrens is the Town of R verhead. W have
established that this proposal by the Kent Ani nal
Shelter will serve as an essential health or safety
need, and | amnot going to regurgitate all of

that. That the public benefits fromthe proposed
use are of a character that overrides the

I nportance of the protection of the core
preservation area as established in this title.

You have heard the public benefits. |
don't nmean the public benefits because of
controlling the feral cat population, but also the
public benefits by inproving the sanitary and storm
water effluents in that small, little area on the
nort hern boundary of the core preservation area.

So not only does the public benefit here override
the i nportance of the protection of the core area,
but | said in ny original presentation, which I

t hought about a long tine before | wote it down
and read it to you, the public benefits are
consistent. They don't override, they're

consistent with the protection of the core
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preservation area.

It's teen a long evening. | amgoing to
conclude. You have heard all the testinony, but
l et's nmake one thing very, very clear, there are
exceptions in the core area. The public can apply
and you have the right, under these facts, to grant
t he hardshi p based on conpelling public needs. On
behal f of ny client, we respectfully submt that we
have net that burden very, very clearly and, again,
we respectfully request that you grant the
appl i cation.

Thank you.

(Appl ause.)

MR. PAVACI C. The decision deadline for
application right nowis Septenber 16th, the date
of the next Comm ssion neeting. G ven the concerns
expressed here tonight, would you and your client
consi der extending the decision deadline to the
Cct ober neeting, which is, | believe, October 31st.

MR. AMPER. M. Chairman, please, a 30-
second rebuttal .

MR. PAVACIC. M. Anper, please. | just
asked a question on behalf the Comm ssion. Pl ease,
on behalf of the applicant, I would |Iike to hear

his response.

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

PUBLIC HEARING August 19, 2015

JOINT PLANNING & POLICY COMMISSION

88

MR. GRUDER  Yes.

MR. PAVACIC. | guess with regards to
the public hearing, do you wish to | eave the
heari ng open for a period of tine?

MR VWALTER It would be ny wish that we
cl ose the public comment portion and | eave it open
for witten comment until the Septenber neeting,

t he Septenber 16th neeti ng.

MR. GRUDER W agree with that.

MR. PAVACIC. W usually get the
transcript within three weeks.

M. Anper, you could submt witten
comments at this point up until the Septenber 16th
neeting if you seek to rebut.

MR WALTER | would like to follow that
nmotion up with a notion to close it out on -- is it
Septenber 16th, the neeting?

MR. PAVACI C. Septenber 16th.

MR. WALTER -- the notion is to close
out the public comrent portion today, |eave it open

for witten comments until Septenber 16th, at which

time all comments will be closed and the deci si on
deadline wll be whatever it is in Cctober.
MR, M LAZZO. | would just suggest that

you require that the public comments be received by
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the Comm ssion office on Friday before the neeting.
That way you can get out --

MR. WALTER  Friday before the neeting.
That way we can have -- what is the Friday before
the neeting?

MR, PAVACIC. So Friday, Septenber 11th,
woul d be the deadline for witten comrents.

MR. WALTER  The decision deadline is
Cctober 21st. |Is there a notion?

| made the notion and in the interests
of confirmng the conplete record, | want to
confirmthat the Town of Riverhead, the Town Board
sent a resolution dated June 2, 2015, expressing
that their support for this application be formally
admtted as an exhibit.

(Appl ause.)

MR M LAZZO That's fine. However you
want to handle that. That was an exhibit to their
June 17th letter, which | have marked five
exhibits, M. Guder's reference to the scenic and
the fresh water wetlands permt; the two letters,
June 17th and July 15th; and M. Haubner's letter
-- he's the gentleman from Aquebogue -- include
those as exhibits for today's hearing, and then the

Town Board resolution as exhi bits.
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MR. WALTER  Thank you.

MR, PAVACIC. | just want to clarify
that the witten comment period is open to the
general public not just to one individual. It's
open to the general public until Friday, Septenber
11t h.

MR AMPER: | just want to clarify that
one agreenent that we have may have sounded |ike a
di sagreenent: Any person may apply. You may grant
t he approval only on those explicit conditions
whi ch haven't been net, and | spoke for 30 m nutes;
t hose who were speaki ng took over an hour and a
hal f .

MR. PAVACIC. Thank you. 1Is there a
not i on?

MR WALTER | amsorry, | was busy.

The notion that | nade before?

MR. PAVACIC. A notion is to close the
hearing testinony, to hold the hearing open for
witten testinony until Friday, Septenber 11th, at
the close of business that day, so that the witten
testinony can be considered by the Comm ssion by
their Septenber 16th neeting, and then the decision
deadl i ne on behalf of consent to October 21st.

MR WALTER: | nake that notion.
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MR. PAVACIC. |Is there a second?
MR ROVAINE: | wll second.

MR. PAVACIC. Al in favor?
(Motion carries.)

Thank you.

(Time noted: 5:35 p.m)

We have one itemleft on the agenda.
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CERTI FI CATI ON

|, MONI QUE CABRERA, a Shorthand Reporter and
Notary Public, within and for the State of New
York, do hereby certify that | reported the
proceedings in the within-entitled matter, on
August 19, 2015, at Brookhaven Town Hal |,
Farm ngville, New York, and that this is an
accurate transcription of these proceedings.

| N WTNESS WHEREOF, | have hereunto set ny
hand this 7th day of Sept enber , 2015.
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