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John W. Pavacic, Executive Director 1
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Sommieeion

RE: Preliminary Subdivision Application
Lewis Road PRD

Dear Mr. Pavacic:

As a follow-up to our recent submission of the Lewis Road PRD Preliminary Subdivision
application materials to the Central Pine Barrens Commission, attached is additional
information pertaining to the Planning Board’s SEQRA review of the project:

1. Imitial SEQR-SEIS Threshold Review, Analysis and Inquiries from the
Planning Board of the Town of Southampton DLV Quogue, LLC-Lewis
Road PRD dated April 15, 2019. This was the SEQRA review document
prepared by B. Laing Associates on behalf of the Planning Board to give the
applicant the opportunity to provide additional information/clarification on a
number of SEQRA issues so the Planning Board would be able to make a
determination as to whether a Supplemental EIS was needed for this project.

2. Applicant’s response to the Planning Board’s request for additional
information for the SEQRA review, which includes a bound document and a
letter from the applicant’s co-counsel dated May 9, 2019.

3. SEQR-SEIS Threshold Review, Analysis and Inquiries from the Planning
Board of the Town of Southampton DLV Quogue, LLC-Lewis Road PRD
dated June 27, 2019. Based on the applicant’s response as noted above, this was
the final analysis prepared by B. Laing Associates on behalf of the Planning
Board for a determination as to whether or not an SEIS is necessary.

4. Planning Board Resolution dated June 27, 2019 deeming the Pre-Application
Complete and Scheduling the Public Hearing.

Please be advised that with this submission, you now have all of the information
pertaining to this application.



The public hearing for this project is on July 17", 2019 although we do not need any
additional comments by that date. I anticipate the Planning Board will review referral
comments from all involved and interested agencies in a report that I will prepare for
their review sometime in August or September prior to rendering any decisions on the
project. Hard timelines will depend on the outcome of the hearing on July 17 (i.e. date
the hearing is closed) and I will advise of the deadlines at that time.

Thank you for your continued assistance with this project and feel free to call me if you
have any questions.

Anthory
Prinhcipal Pl
631-702-1767

atrezza(@southamptontownny.gov
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1.0 INTRODUCTION

B. Laing Associates, Inc. and Kimley-Horn of NY, P.C. (BLG-KHN) personnel, including Michael Bontje and
David Schiff, plus Members of the Planning Board and Town staff have reviewed several documents for
the referenced project and the prior Lewis Road, Mixed-Use Planned Development District (MUPDD) with
a very similar physical plan. The differences between the Planned Development District (PDD) submitted
by the applicant and reviewed by the Town Board versus the Planned Residential District (PRD) submitted
by the applicant and currently being reviewed by the Planning Board are elucidated in the Town Planning
staff’s Preliminary Subdivision Application Completeness Report of December 13, 2018 — Conformance
with Adopted Pre-Application Report. The BLG-KHN review is focused largely upon these differences to
assist the Planning Board’s review of the current subdivision application by identifying any differences
between the current action before the Planning Board and what was considered under the adopted Final
Environmental Impact Statement (FEIS) and SEQRA Findings by the Town Board, and whether or not those
changes warrant a Supplemental Environmental Impact Statement (SEIS.)

To-date, BLG-KHN has reviewed extensive portions of the Draft (September 2016) and Final (September
1, 2017) Environmental Impact Statements (D/FEIS), the Town Board’s SEQRA Findings of November 27,
2017, the Planning Board’s ADOPTED Pre-Application Report of May 24, 2018, Town Planning Staff’s
Preliminary Subdivision Application Completeness Report of December 13, 2018 and the Applicant’s
SEQRA Compliance Analysis of December 2018 for the Lewis Road PRD as well as applicable planning
documents.

At this juncture, the above have noted several possible elements in the record which require clarification
and/or additional information. Therefore, the Planning Board, Town Staff and BLG/KHN have
developed this document which requests the applicant to (i) clarify the proposed project within their
current SEQRA Compliance document; (ii) supplement some of the data or clarify it, (iii) add data where
our review to-date has determined is lacking and (iv) provide a planning analysis for potential full time
use of the proposed project’s facilities. This memorandum is intended to solicit the identified, additional
information that is required to assist the Planning Board in making a determination as to whether or not
any of the identified project changes necessitate the preparation of a SEIS.
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2.0 TECHNICAL COMMENTARY — SEQRA RECORD

B. Laing Associates and Kimley-Horn plus Members of the Planning Board and Town staff have further
questions and issues of clarification as follow:

Further questions and issues requiring clarification are as follow:

1. OCCUPANCY:
The D/FEIS for the PDD was predicated on the inclusion of a restrictive covenant that
would ensure “no enrollment impact for East Quogue UFSD,” (p. S-3).

At the February 28, 2019 Planning Board Work Session, a number of the Members stated
their belief that it may not be possible for the Planning Board to condition an approval
based upon seasonality for an as-of-right subdivision application as contained in the PRD.
This situation arises from the as-of-right nature of the current subdivision application and
the lack of a significant nexus to facilitate a seasonal use restriction upon the owners of
the future lots/units created as a result of any approval of same by the Planning Board. If
this is correct, the result would be that the seasonal use of properties could not be
guaranteed. Therefore, it would be good planning practice, and consistent with SEQRA
requirements, to consider the possible impacts to the natural, social, economic, etc.,
resources of the Town of Southampton of full time use of the Proposed Action’s resultant
properties and facilities.

In D/FEIS Section 5, full time use of those residences and facilities that would have
resulted from several project alternatives was analyzed and discussed. DEIS Section 5.2.3
included Alternatives 2a and 2b and Section 5.3.2. included Alternative 3. Alternatives
2a and 2b are, “residential development of the project properties under their existing
zoning,” yielding 118 lots spread over the South Hills, Kracke and Parlatto parcels and in
conformance with other overlays (DEIS page 5-1) with common amenities but no golf
course. Alternative 2a assumes lot by lot, independent development for each parcel and
Alternative 2b assumes development as a single, coordinated effort. Alternative 3
assumes a “residential development of the project properties under their existing
zoning,” yielding 108 lots spread over the South Hills, Kracke and Parlatto parcels plus a
public golf course and common amenities.

The above raises several questions that should be addressed by the applicant.
e Doesthe SEQRA record to-date have sufficient information to answer whether the

project change to full time occupancy would result in one or more significant
adverse environmental impacts not addressed in the original D/FEIS?
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e Would time share or other fractional ownership or use of the resultant units be

allowed? If so, does this affect the impact calculations for both seasonal and full
time use? If so, specifically illustrate this information in each technical area where
it would have an effect.

¢ Insome technical areas discussed below more detail is sought in regard to the full
time use scenario.

As a broader matter, the SEQRA Findings adopted by the Town Board for the PDD
(seasonal use only) referenced the evaluation of a range of alternatives. It then stated
that, “The alternatives analysis within the FEIS demonstrates that all of the alternatives
considered would have equal or greater adverse impacts and would not provide the
economic or social environmental benefits of the Proposed Project.” with a full time use
of the lots/units in, “the alternatives considered.”

e Eventhough the Community Benefits included as part of the PDD project were not
mitigation measures, does their elimination alter the evaluation of alternatives
and of possible full time use?

Also, the SEQRA Findings by the Town Board concluded that all the studied alternatives,
including development under existing zoning as now proposed, would be less desirable
than the PDD project.

e How does that Findings conclusion figure into consideration of the current PRD
plan both with seasonal use and full time use?

SCHOOLS
In the DEIS, Section 5, Alternatives, , it was noted that a maximum of 130 school-aged
children will reside seasonally at the proposed project (p. S-22) but that the homes would
primarily be used for vacations and “getaways” by owners and, thus, “will not contribute
children to the school district or require the same service demand as fully occupied
primary residences.”

As discussed above, the PDD D/FEIS, Sections 5 include a full time use assumption for
project alternatives. DEIS Section 5, Table 5-1, indicated that the potential additional
school population would be 130 for Alternatives 2a and 2b and 137 for Alternative 3,
resulting in deficits to the School District.
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For the current PRD application, the question is whether the analyses of non-seasonally
restricted alternatives in the PDD D/FEIS Section 5 are adequate to evaluate a possible
scenario in which the potential PRD homes/units will be occupied year-round.

e Clarification/calculations? should be provided as to potential number of students
from the PRD 118 unit Proposed Action with full time use. including with a side by
side comparison to the D/FEIS Alternatives 2a and/or 2b, (as these have an
additional 10 lots/units) to be comparable to the PRD Proposed Action plus the 12
affordable housing units proposed in the PRD.

The PDD also proposed an upgrade to the East Quogue Elementary School sanitary
disposal system further south on Fowler Road as a public benefit. However, no credit for
nitrogen mitigation (reduction) for the project itself was taken in the groundwater
analysis!. The applicant, thus, properly shows, in Table ES-1 of their SEQRA Compliance
Analysis, that the East Quogue Elementary School sanitary disposal system was included
for the PDD application but removed from the PRD application.

However, the Planning Board’s consideration of full time use of the PRD proposed project
will potentially add some 130 to 137 school children to the East Quogue UFSD. As such,
the sub-optimal East Quogue Elementary School sanitary disposal system would be
subjected to an increased loading. This would be an indirect impact of the PRD proposed
project with full time use on that system.

e Assuch, if a potential new impact is identified, then additional mitigation may be
warranted and would need to be accounted for in any revised SONIR modeling per
Item 3 below.

3. SONIR
The applicant has provided a revised SONIR analysis in Appendix C-2 of their SEQRA
Compliance Analysis®. It shows a nitrogen level (i.e., 0.23 mg/l) both acceptable under
the relevant standards NYSDEC (10 mg/l and guidelines CPBC’s (2.5 mg/I).
e the applicant needs to provide a summary narrative of the SONIR modeling
methodology, a detailed narrative of the changed inputs between the PDD and
PRD and their affect upon the outputs (i.e., how was the decrease from 0.31 mg/I
to 0.23 mg/l achieved)?
e The applicant also needs to provide a table with a side-by-side comparison,
detailing the differences in inputs between the PDD and PRD.
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The applicant also needs to provide a table with a side-by-side comparison,
detailing the differences in inputs between PDD Alternative 3 and the PRD.

The applicant should revise the SONIR analyses using the average of nitrogen
levels from Spinney Road, well #2 after updating such data to the currently
available levels from SCWA.

The SONIR inputs and outputs should be adjusted (and explained) as they are
changed by questions asked about the golf course and fertigation as discussed
below.

The SONIR inputs and outputs should be adjusted (if necessary) to account for a
change in project facilities’ assumed use from seasonal to full time.

The applicant should provide a margin of precision for the analysis.

Specific citations as to data sources should be provided.

4. OUT PARCELS
The out parcel owners’ information is provided in several EIS documents (e.g., Conceptual
Plan: Alternatives 2a, etc.).

How many outparcels are developable vs. otherwise undevelopable?

Now that the parcels are actually going to be physically accessible (they were
always legally accessible) are they now a “growth inducing” aspect of the
Proposed Action/PRD?

Would full time use of the project result in other indirect, growth-inducing
impacts? (i.e., add to the discussion provided in DEIS Section 4.7)

5. SEWAGE TREATMENT PLANT (STP)
The STP cited in the Applicant’s SEQRA Compliance Analysis Section 3.2 item (xii), “will
be installed and will consist of tertiary treatment with a nitrogen treatment level of 10
mg/l or less.” However, the same paragraph goes on to state, “The Applicant has
presented information that this system can potentially achieve compliance [sic? with] the
NYS effluent limitation of 10 mg/I ...”

The applicant should provide a specification of the planned STP design either from
an experienced manufacturer’s standard designs or as specifically proposed for
this project.

These data should show that the system will' comply with a minimum nitrogen
treatment level of 10 mg/| or better.

The applicant (or manufacturer) should discuss base-loading of the treatment
system, what the peak and lows flows are to be expected and whether or not it
will be able to adjust to the varied seasonal flows.
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e The applicant should clarify the information contained within the DEIS/FEIS to
demonstrate the potential impacts of using an STP for full time use of the
lots/units potentially resulting from the PRD project and provide a comparative
table of the various alternatives.

e Has the proposed system been accepted by the Suffolk County Department of
Health Services?

6. SUFFOLK COUNTY WATER AUTHORITY (SCWA)

A new SCWA well location parcel, included as a public benefit only in the PDD, will be
dropped from the seasonal use PRD as currently proposed. In D/FEIS Alternatives 2a, 2b
and 3, the applicant includes the continued provision of a new SCWA well location parcel
with the assumption of a Full time use. The applicant has proposed using Spinney Road
well #2 (FEIS Appendix J-3 + others), which has nitrogen levels regularly exceeding the 10
mg/| standard for fertigation or another new well drilled near it. Further, the SCWA has
not indicated whether or not another well will need to be installed to provide the project
with potable water under either seasonal or full time use assumptions.

e The applicant should calculate and provide changes to water potable or irrigation
(including fertigation) consumption under full time use assumptions and discuss
whether or not these require mitigation (i.e., an additional potable water supply
well).

e The applicant should identify the proposed locations of both “clean” and
fertigation source wells for the golf course (and residential?) water use.

e The applicant should provide an update of any consultations with SCWA since the
issuance of the Town Board’s SEQRA Findings for the PDD.

7. CONTAMINATION
The Applicant’s SEQRA Compliance Analysis states on Figure 2-2 that there is, “No known
or suspected contamination on parcels” but no narrative or support for this statement is
found in the Applicant’s SEQRA Compliance Analysis. Further, the DEIS Appendix E-3
states, Section 7, Item 2 states, “If the (Parlatto) property is to be used for residential or
active recreation, it is recommended that a pesticide survey be conducted in order to
ensure that the surface soils have not been impacted by previous agricultural operations.”
e Given the D/FEIS discussion of Alternatives 2a, 2b and 3 with full sized lots which
would be developed on the Parlatto parcel, should the applicant conduct an ESA
Phase 27
e What ownership form will the Parlatto parcel have if the PRD project footprint is
implemented? That is, what entity will hold it in fee simple for preservation
purposes?
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e Have the South Hills properties been impacted by the Damascus Road
contamination (discovered since the PDD process)*?

8. GOLF COURSE
The DEIS discussion of the potential impacts of Alternative 3 include Full time use of the
PDD’s Proposed Action’s facilities including the golf course (in Alternate 3 only). This
Alternatives discussion states (page 5-28) that the Integrated Turf Management System
and fertigation plans would be the same as under seasonal use®.

e The applicant should provide further discussion as to whether or not the in-use
season for the golf course would be extended assuming full time use of the
resultant PRD lots/units and, if this is so, account for any increased water volume
and nitrogen loading use in the revised SONIR modeling per Item 3 above and in
the Fertigation ltem 9 below.

e Itis presumed at this point that public use of the golf course (per D/FEIS Section
5) verses private use! allowed for the PRD project does not alter the Integrated
Turf Management System and fertigation plans. If this is not the case, the
applicant should account for any increase use in the revised SONIR modeling per
ltem 3 above.

e Will members/owners of the applicant’s other properties be allowed to use the
golf course?

9. FERTIGATION

The applicant has proposed and taken nitrogen reduction credits for the proposed
fertigation system!. Commenters to the D/FEIS (FEIS Appendix F-1 and others) have
raised questions as to the viability of fertigation (Appendix F-1 - page 7, specifically, it “is
experimental.”) and how it is accounted for in the proposed Integrated Turf Management
Plan. A Planning Board Member also specifically inquired as to its “hypothetical” nature.
The fertigation methodology issue was extensively discussed and analyzed in the D/FEIS
documents with conflicting opinions of experts.

e since there is at least one, existing, functioning and local example of the integrated
turf management, ponds and fertigation, that could be applicable to this project,
the applicant should consider including a narrative of the existing system(s) and
data to-date from this operation (or operations).

e The narrative and testing results tables/charts should, to the extent possible)
provide direct comparisons to the system being proposed.

e A schematic of the proposed pond system to be used in the irrigation/fertigation
program (DEIS Section 1.6.2, page 1-55 & 56) including proposed
piping/interconnection should be provided.

KHNSTHO01-08 Initial SEIS Commentary Rpt 04-08-2019 external



e Atable of projected flows rates should be provided.

e Expected nitrogen concentrations in each pond should be calculated and
provided.

e Will the proposed vegetation cause nitrogen reductions and if so, how much?

e The applicant should consider methods for using water collected by lined tees and
greens (DEIS Section 1.6.2, page 1-56, et. seq.) for the fertigation/recycling
program and compare them to the proposed bioswale and rain garden system for
potential nitrogen reduction.

e If any of the above items cause a change to SONIR inputs and results, it should be
explicitly tracked and explained per Item 3 above.

e Adetailed narrative of the above bulleted items should be provided.

10.  WORKFORCE HOUSING

The 12 workforce units will be constructed as a part of the PRD Proposed project instead
of an in-lieu-of fee the applicant was to provide in the PDD Proposed Action®. The 10
apartment-style, 600 square foot units on site have been analyzed for traffic, septic
system contributions, etc. However, the two off-site lots are dismissed as single and
separate lots and would be SEQRA Type Il actions as provided in 6 NYCRR Part 617. No
further, physical information is provided. These two lots are a part of the Proposed Action
PRD, if not specifically a part of the subdivision application. For the Planning Board to
take a “hard look” as required by SEQRA, it has to have taken as least some look at these
impacts and could then deem them significant or insignificant. Also, the Planning Board
could require that the two units also be provided on site.

e Would this be segmentation (even in a minor way) under SEQRA?

e Physical information about the existing condition and impacts to these two lots
should be provided.

e |t should be presumed that these units will be used full time.

11. CLUBHOUSE

e What will be the site-specific effects, if any, of replacing a large club house
structure with a series of smaller structures?

e Will any of the potential impacts be varied by the various minor changes in
elements such as shifting the maintenance building, adding a second maintenance
building and altering roadway alignments?

e How will the eight condominium-style units (10 per workforce housing discussion
above) be distributed?

10
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e What would be the parking requirements for the PRD proposed project with full
time use?

e Was parking was calculated for D/FEIS Alternative 3 and how would this compare
to the PRD proposed project with full time use?

e Discuss and analyze the total project parking needs and the need underground

parking and potential parking alternatives.

e The clubhouse(s) will have parking areas beneath them (see the Applicant’s SEQRA
Compliance Analysis — Concept Elevations and Concept Plans — Building 1). What
is the depth to groundwater!?

e How will hazardous materials be prevented from entering the sub-surface (and
ground water) in the event of a spill?

e The applicant should either state that this configuration, as altered from the PDD
to the PRD proposed projects and any materials storage or contingency plans
associated with it have not changed from the D/FEIS or provide clarification of any
significant changes for this space.

12. CENTRAL PINE BARRENS

The DEIS Table 1-20 provides that the Central Pine Barrens Commission’s (CPBC)
“Conformance Review and Approval” is required for the PDD. The DEIS (Table 3-8) and
the applicant’s SEQRA Compliance Analysis of December 2018 (Appendix F and table
entitled, CONFORMANCE TO CPB CLUP STANDARDS AND GUIDELINES FOR LAND USE)
both illustrate the PDD’s and PRD’s Conformance with the CPBC’s guidance and
standards. This analysis should also be conducted for the PRD project assuming full time
use. The FEIS, Section 3.2.3 states, “The Applicant will prepare an application for a
Development of Regional Significance (DRS) to the CPB Commission...” Further, the
Central Pine Barrens Commission, in its March 1, 2018 letter to the Town (as included in
the Planning Board’s ADOPTED Pre-Application Report of May 24, 2018), requests a DRS
determination. CPBC’s Section 4.5.2.2 of the Pine Barrens Development Standards states
that the local approving authority (at this juncture, the Town of Southampton’s Planning
Board) is charged with making the determination as to whether a project is consistent
with Pine Barrens guidance and standards and/or if it is a development of regional
significance. Further, it also indicates an applicant is given an opportunity to revise a
project to be consistent with the standards. If a DRS is determined to occur or, if proposed
changes make it so, the project is, “subject to [direct] review and decision” of the CPBC.

e Inthe DEIS, the intersection of Boxtree/Old Country Roads will change from a LOS
C to D in the Saturday PM scenario. Since CPBC regulations (4.5.5.1, item 4.)
includes a decline of traffic-intersection’s LOS to D as a triggering mechanism

11
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defining a DRS (and so a direct application to the CPBC for their review), why was
that application not forthcoming/necessary at that time?

Was the above condition mitigated in proposed action revisions triggered under
CPBC regulations 4.5.2.2* and included in the FEIS or in the PRD proposed project?
Table 2-5 PERMITS & APPROVALS REQUIRED of the Applicant’s December 2018
SEQRA Compliance Analysis has no mention of the Central Pine Barrens
Commission’s role. Why is this so?

Following the additions/changes to the SONIR modeling discussed in Item 3 above,
please restate compliance (or lack of same) with the CPBC’s CLUP guidance and
standards.

The analysis of the PRD proposed project with full time use should be put in a
separate table for compliance (or not) with the CPBC’s CLUP guidance and
standards.

Pine Barrens Credits have been transferred in this process. Information relating
to the total transfer of all Pine Barrens Credits including those which were used
for yield, mitigation or public benefit is spread throughout the SEQRA record to-
date. We request that the applicant provide a complete, single table or chart with
this information and an accompanying, specific narrative.

Did the use of Pine Barrens Credits figure in the potential DRS determination per
CPBC's Section 4.5.2.2? |If so, provide specific calculations.

The applicant will respond point by point to the CPBC letter of March 1, 2018.
These responses shall be adjusted according to any changes in the applicant’s
CLUP compliance analysis resulting from this inquiry of the Planning Board (e.g.,
any changes to SONIR inputs or outputs, etc.). The response shall include the
assumptions of both seasonal and full time use of the units and facilities which
would result from a Planning Board approval.

13. TRANSPORTATION RESOURCES

The analysis and discussion of Alternatives to the Proposed Action in the Town’s
PDD considered impacts to Transportation Resources, specifically traffic. Chapter
5 of the DEIS Table 5-1 provides a numerical comparison of the seasonal-use PDD
proposed action to the full-time use Alternatives. In DEIS Section 5.2.2,
Transportation Resources, for Alternative 2a it states, “..trip generation
associated with Alternative 2a would extend over the full year.” A very similar
discussion is provided in DEIS Sections 5.2.4 for Alternative 2b (and is apparently
presumed to be the same as 2a). The traffic discussion for Alternative 3 begins by
mirroring Alternatives 2a and 2b but adds, “However, the golf course presumed
for Alternative 3 will be a public amenity, for which a substantial numbers of

12
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vehicle trips would be generated.” The discussion then goes on to describe this
added impact. Table 5-1 in the DEIS provides varying traffic numbers by
Alternative. However, these are described in Appendix H as “estimates” and are
not fully modeled using a Highway Capacity Manual-based program. Alternative
3 was estimated to be the “worst” by a multiple of up to 9.36 for Saturday peak
hour traffic. In the FEIS, the Alternatives are apparently not re-visited in Chapter
5.0, and no traffic Appendices are found. The applicant should provide a
calculation of traffic generated (including Levels of Service) by the PRD project
assuming both full time use and only membership in the Golf Course by future
lot/units owners.

This result should be compared side by side with the PRD project as proposed and
D/FEIS Alternative 3.

14. AIR QUALITY
An Air Quality screening analysis per NYSDOT EPM Chapter 1, Level 1 was not included in
the record to-date.

An Air Quality screening analysis per NYSDOT EPM Chapter 1 should be added by
the applicant, especially in light of the golf Course/Club traffic as proposed and
with Full time use of the project.

15. ENDANGERED AND THREATENED SPECIES

The northern long-eared bat (Myotis septentrionalis) was determined to have a potential
occurrence on site. It has recently been listed as a Federally-Threatened species under
the Endangered Species Act. No Phase Il analysis was conducted in the D/FEIS. The
applicant has included a tree-cutting restriction from June 1 to July 31 each year (DEIS
Section 2.3.3). However, the USFWS’ guidance calls for a tree-cutting restriction from
April 1 to September 30 each year. June and July are definitely too short a tree-cutting
restriction window.

Will the applicant amend this restriction? Eastern Long Island is some distance
from the nearest hibernacula on the mainland so a full tree-cutting restriction
window may not be needed (if not, the applicant must supply data supporting
their position).

16. OPEN SPACE
It does appear that the applicant has attempted to maximize the proposed, contiguous,
natural, open space with little change between the PDD and the PRD.

13
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Has contiguous Open Space been maximized?

We request that the applicant provide a figure matching the 11” by 17” format of
Figure 1-9 from the DEIS in its SEQRA Compliance Analysis to show how the
somewhat revised configuration relates to other preserved open spaces.

Please also provide a table or chart of this preserved/open space acreage by
location and a comparison between the PDD and PRD.

Also, how does the PRD’s proposed clearing compare with that of D/FEIS
Alternative 3? Provide this in the same graphic and tabular format as the D/FEIS.
Have construction impacts been minimized? The applicant should explain if the
construction areas, expected schedule, methods and/or mitigating measures have
changed in any significant way or not from the PDD to the PRD.

If they have changed, these changes should be elucidated as a narrative, a figure
and/or tables directly comparable to the D/FEIS format.

14
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1.0 INTRODUCTION

B. Laing Associates, Inc. and Kimley-Horn of NY, P.C. (BLG-KHN) personnel, including Michael
Bontje and David Schiff (for technical and process elements), plus Members of the Planning Board
and Town staff (for process elements) have reviewed several documents for the referenced
project and the prior Lewis Road, Mixed-Use Planned Development District (MUPDD) with a very
similar physical plan. The differences between the Planned Development District (PDD)
submitted by the Applicant and reviewed by the Town Board versus the Planned Residential
District (PRD) submitted by the Applicant and currently being reviewed by the Planning Board are
elucidated in the Town Planning staff’s Preliminary Subdivision Application Completeness Report
of December 13, 2018 — Conformance with Adopted Pre-Application Report. The BLG-KHN

review is focused largely upon assisting the Planning Board’s review of the current subdivision
application by identifying any differences between the current action before the Planning Board
and what was considered under the adopted Final Environmental Impact Statement (FEIS) and
SEQRA Findings by the Town Board, and whether or not those changes warrant a Supplemental
Environmental Impact Statement (SEIS).

To-date, BLG-KHN has reviewed the Draft (September 2016) and Final (September 1, 2017)
Environmental Impact Statements (D/FEIS), the Town Board’s SEQRA Findings of November 27,
2017, the Planning Board’s ADOPTED Pre-Application Report of May 24, 2018, Town Planning
Staff’s Preliminary Subdivision Application Completeness Report of December 13, 2018, the
Applicant’s SEQRA Compliance Analysis of December 2018 for the Lewis Road PRD and the
Applicant’s Supplement to the SEQRA Compliance Analysis dated May 7, 2019 as well as
applicable planning documents.

BLG-KHN prepared a report, dated April 15, 2019, seeking, on behalf of the Planning Board, for
the Applicant to (i) supplement some of the data or clarify it, (ii) add data where our review to-
date had determined it was lacking and (iii) provide a planning analysis for potential full time use
of the proposed project’s facilities. This was is intended to analyze what data has been provided
(especially in light of or as compared to data already in the D/FEIS record) to assist the Planning
Board in taking a hard and deliberative “look” at the PRD when making a determination as to

4
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whether any of the identified project changes or potential project impacts necessitate the
preparation of a SEIS. Alternately, if such changes and analysis be conducted in the course of a
“normal” (and continuing) subdivision process. The Applicant’'s Supplement(al) SEQRA
Compliance Analysis of May 7, 2019 is a response to that BLG-KHN report.
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2.0 PROCESS

The Planning Board is in the SEQRA process for its review of the pending subdivision
application of the Lewis Road PRD, with 118 dwelling units, 12 workforce units, an 18-hole
golf course, a club house, maintenance facilities, roads, utilities, an irrigation/pond system
and other recreational amenities. The proposed action underwent a thorough SEQRA review
as part of a Change of Zone Application with the Southampton Town Board, who served as
Lead Agency for the project. At that time, the Southampton Town Planning Board was an
Involved Agency as the project was going to require a subdivision of land, subject to their
review and approval. As Lead Agency, the Southampton Town Board completed the Lead
Agency’s SEQRA process, from the initial classification and coordination to the acceptance of
the FEIS and adoption of a Findings Statement dated November 27, 2017. Although the
Change of Zone was denied, the Applicant has opted to proceed with the subdivision
application to the Planning Board which, as an Involved Agency, has an obligation to consider
this action pursuant to SEQRA based on the D/FEIS that was already prepared and Findings
accepted plus any other supplemental information and analysis that may be required. The
Planning Board has received a Preliminary Subdivision Application and thus, must fulfill its
obligations under SEQRA as an Involved Agency for the subject application by identifying any
differences between the current action before the Planning Board and what/how it was
considered under the adopted FEIS by the Town Board, and whether or not those changes
warrant a supplemental EIS.

A. The application has been deemed sufficiently complete to begin the subdivision/site plan
review process, including the initial SEQRA review as described above. As required by
SEQRA, the Planning Board must make taking a hard and deliberative “look” at the PRD
to create its own Findings: (i) based on the Town Board record alone; (ii) based on the
Town Board record with subdivision information to date, along with any additional
information and analysis required by the Planning Board; or (iii) based on the Town Board
record with subdivision information to date and as supplemented and reviewed through
an SEIS process. It is our opinion that all of these options could "work" and would be in
conformance with SEQRA.

B. The Planning Board’s adopted Pre-Application Report of May 24, 2018 indicates that the
Planning Board acknowledges the Town Board’s actions on the D/FEIS and the SEQRA
process they followed. It should be noted that the basic acceptance and adoption of this
record gives that information considerable weight in the Planning Board’s duty to take a
“hard look” at the project and alternatives under SEQRA and to avoid being “capricious”
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or “arbitrary.” Howeuver, if there is a significant chan:ge in the circumstances of the
Proposed Action or if there is additional data/analysis arising from the Planning Board’s
Subdivision/PRD process, which could result in a significant, previously un-analyzed
environmental impact (and if such an impact requires other Involved Agencies’ input for
proper analysis), then the record would have to be amended with a Supplemental EIS. A
decision tree for such a decision is specifically set for in Chapter 5 of this document.

. At present, the Planning Board has received additional data from the Applicant in the
original SEQRA Compliance analysis of December 2018 and in a supplemental submission
of May 7, 2019, with an accompanying letter by Sive, Paget, and Riesel, PC dated May 9,
2019. Sufficient data have now been provided so as to allow a decision to proceed with
the application by requiring a SEIS or as to whether such changes and analysis be
conducted in the course of a “normal” (and continuing) subdivision process.

. In either course, it is BLG-KHN’s opinion and experience that the Planning Board will
continue within the bounds of the SEQRA process. That is, the Planning Board was
included in the original Town Board D/FEIS process as an Involved Agency and the
anticipation in the SEQRA process was that (i) Planning Board subdivision approval would
be required and (ii) the Planning Board could create its own Findings.

Whichever process the Planning Board selects, it has a continuing reviewer’s and approval
role in the application. This role has and will continue to include undertaking a
deliberative review of environmental impacts and mitigation (among other things), such
as the PRD’s compliance with the Town’s Aquifer Protection Overlay District (Chapter 330-
Article XIlI).

KHNSTHO1-10 SEIS Decision Rpt 06-27-2019



3.0 TECHNICAL COMMENTARY — SEQRA RECORD AND SUPPLEMENTS

3.1 Data Provided

B. Laing Associates and Kimley-Horn (BLG-KHN) staff have read and analyzed the Applicant’s May
7, 2019 supplemental SEQRA Compliance Analysis. Some of the data requested was provided
and some was not. Those data which were not provided include:

e A full time use analysis of the PRD proposed project. This analysis was emphatically
rejected in the accompanying letter by Sive, Paget and Riesel, P.C dated May 9, 2019.

e An analysis of fertigation data. The applicant responded by pointing to the data which
the Town already has in its files from The Bridges and Sebonic Golf Clubs and suggests a
Town/Planning Board review of same. Further, the Applicant reproduced the FEIS
Appendix J-4 figure entitled Nitrogen Load Comparison Accounting for Reductions by FPM
Engineering.

e Plan and section view schematics of the pond-fertilization system.

However, sufficient data were provided on several topics to allow further analysis and to reach a
conclusion in regard to the necessity of continuing the Planning Board’s analysis and deliberation
in the subdivision process by requiring an SEIS or in the “normal” course. Only those technical
issues necessary to complete the SEIS decision have been analyzed to-date!. These technical
issues include:

e the revised/expanded SONIR nitrogen loading analysis vs D/FEIS Alternative 3,

e the D/FEIS SONIR nitrogen loading analyses for the PDD and Alternative 2,

e revised/expanded Traffic Analysis vs D/FEIS Alternative 3,

e potential occurrence of school-aged children.

1. OCCUPANCY:

Despite indications to the contrary in the May 7, 2019 Sive, Paget and Riesel, P.C letter
to the Planning Board, the Applicant’s supplemental submission of May 7, 2019 did
provide some expanded information on a full time use analysis in the form of comparisons
of the PRD to Alternative 3 in the DEIS/FIES Town Board PDD process. BLG-KHN have
taken this data and used them to further analyze the full time use of the site from a
planning perspective as requested by the Planning Board at the February 28, 2019 Work
session 2. Further, the Applicant has acknowledged that the work force units will not be

! BLG-KHN’s original scope of work was to assist the Planning Board to reach such an SEIS/no SEIS decision. Other
technical data which were provided in the Applicant’s supplemental submission of May 7, 2019 would need to be
further reviewed in the future course of an SEIS or in the “normal” subdivision process following this decision.

21t should be noted that it is BLG-KHN opinion (as stated in the February 27, 2019 Work Session) and observation
(as planners and not attorneys) that an enforceable, season-use-only covenant could be applied to the proposed
PRD project.
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seasonally-restricted in the PRD scenario. These impacts have been included in the
revised analyses for the South Hills/Kracke site. Please refer to specific technical subjects
below for the results of these analyses.

. SCHOOLS

In the DEIS, Section 5, Alternatives, it was noted that a maximum of 130 school-aged
children would reside seasonally at the proposed project (p. S-22) but that the homes
would primarily be used for vacations and “getaways” by owners and, thus, “will not
contribute children to the school district or require the same service demand as fully
occupied primary residences.”

As discussed above, the PDD D/FEIS, Section 5 includes a full time use assumption for
project alternatives. DEIS Section 5, Table 5-1, indicated that the potential additional
school population would be 130 for Alternatives 2a and 2b and 137 for Alternative 3,
resulting in fiscal deficits to the School District.

For the current PRD application (with the total number of physical units on site at 130,
118 member units and 12 work force units), the Applicant has acknowledged that these
12 work force units will be in full time use. As such, they have the potential to add 2 to 3
school- aged children. The expected cost per child (without special education needs)
educated in the EQUFSD was approximately $17,000 in the DEIS (Table 5-1) with a
possible total added cost of $34,000 to $51,000 per year. Assuming the PRD with full
time use, the resulting fiscal deficits to the School District would increase by this amount.
The fiscal impact, as estimated in the D/FEIS for the seasonal use PDD and PRD, was not
re-calculated but the vast majority of the positive fiscal impact to local taxpayers
predicted in the would remain.

Given the above, the Planning Board'’s desire for consideration of full time use of the PRD
proposed project (as a planning consideration) will potentially add some 132 (Alternative
3) to 140 (Alternatives 2a and 2b) school children to the East Quogue UFSD. As such, the
sub-optimal East Quogue Elementary School sanitary disposal system would be subjected
to an increased loading. This would be an indirect impact of the PRD proposed project
with full time use on that system.

. SONIR

Additional analysis of the SONIR nitrogen loading model has been conducted in the May
7, 2019 supplemental submission. This analysis accounts for the additional 12 work force

9
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units on site (in full time use). BLG has proceeded since then with an in-depth review of
those data/results and prior data/results in the SONIR nitrogen loading model. The
technical components of this review are discussed in its own Chapter 4.0

OUT PARCELS

The supplemental submission includes further discussion of the outparcels. However, as
this is not germane to the SEIS/No SEIS decision, it is not analyzed at this time.

. SEWAGE TREATMENT PLANT (STP)

The supplemental submission includes further discussion of STP. However, as this is not
germane to the SEIS/No SEIS decision, it is not analyzed at this time.

. SUFFOLK COUNTY WATER AUTHORITY (SCWA)

The supplemental submission includes further discussion of contacts with the SCWA.
However, as this is not germane to the SEIS/No SEIS decision, it is not analyzed at this
time.

CONTAMINATION
The supplemental submission includes further discussion of the Damascus Road landfill.
It has been determined to be irrelevant to the Lewis Road PRD.

. GOLF COURSE

The supplemental submission includes further information regarding the golf course.
This information is analyzed in Chapter 4.0 below to the extent it is germane to the SONIR
nitrogen loading analyses and the SEIS/No SEIS decision.

FERTIGATION

The supplemental submission includes no further information regarding possible
fertigation of the golf course. Fertigation was not included as a factor in the Applicant’s
SONIR nitrogen loading analyses. Further, the Applicant responded by pointing to
groundwater monitoring data which the Town already has in its files from The Bridges
and Sebonic Golf Clubs (which it believes the Planning Board should review on its own)
and by reproducing the FEIS Appendix J-4 FPM Engineering Nitrogen Load Comparison

10
KHNSTHO1-10 SEIS Decision Rpt 06-27-2019



Accounting for Reductions. As this information is not germane to the SONIR nitrogen
loading model, current groundwater analyses and the SEIS/No SEIS decision, it is not
further analyzed at this time.

10. WORKFORCE HOUSING

The 12 workforce units will be constructed as a part of the PRD Proposed project instead
of an in-lieu-of fee the Applicant was to provide in the PDD Proposed Action. The
supplemental submission now includes 12 apartment-style, units on site which have been
analyzed for traffic (see item 13 below), septic system contributions (i.e., via SONIR
nitrogen loading — see Chapter 4), plus their potential to generate school-aged children
attending the East Quogue School District (see item 2 above).

11. CLUBHOUSE

The supplemental submission includes further discussion of the club house units, parking,
etc. However, as this is not germane to the SEIS/no SEIS decision, it is not analyzed at this
time.

12. CENTRAL PINE BARRENS

The PDD DEIS (Table 3-8) and the Applicant’s PRD SEQRA Compliance Analysis of
December 2018 (Appendix F and table entitled, CONFORMANCE TO CPB CLUP
STANDARDS AND GUIDELINES FOR LAND USE) both illustrate the Applicant’s assertion of
the PDD’s and PRD’s Conformance with the Central Pine Barrens Commission’s (CPBC)
guidance and standards. The CPBC, in its March 1, 2018 letter to the Town (as included
in the Planning Board’s ADOPTED Pre-Application Report of May 24, 2018), requests a
Development Of Regional Significance (DRS) determination. CPBC’s Section 4.5.2.2 of
the Pine Barrens Development Standards states that the local approving authority (at
this juncture, the Town of Southampton’s Planning Board) is charged with making the
determination as to whether a project is consistent with Pine Barrens guidance and
standards and/or if it is a DRS. However, in May, 2019, the CPBC acted to assert direct
jurisdiction over the PRD and will conduct its analysis once the PRD is referred to them by
the Planning Board. The Applicant thus needs to modify Table 2-5 PERMITS & APPROVALS
REQUIRED of the December 2018 SEQRA Compliance Analysis as it has no mention of the
Central Pine Barrens Commission’s now-direct approval role.

No Pine Barrens Credits have been proposed for transfer in the PRD process to-date.
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13. TRANSPORTATION RESOURCES

In the May 7, 2019 supplemental submission, the Applicant has estimated vehicle trip
generation using Institute of Transportation Engineers (ITE) manual and modeled traffic
impacts using a Highway Capacity Manual-based (HCM) program. The supplemental
Traffic Impact Study is located in Attachment 6 of the supplemental submission. The
analyses included the PRD with 118 residences and the 12 work force housing units to be
situated on site. Table 3 of the supplemental submission depicts the Trip Generation of
the existing PRD. Further, the analyses were conducted for and compared “side by side,”
with the PRD project as proposed verses the PRD year-round and D/FEIS Alternative 3
with year-round 108 residences, golf course, and banquet center. This comparison is
depicted in Table 4 of the submission. The results of the analyses show that the peak
hour trip generation would be less in the proposed, seasonal PRD than in the full time
D/FEIS Alternate 3. No significant traffic impacts were predicted to occur as determined
by the analyses. Further, no changes in Level of Service (especially to D and below) were
predicted as a result of the proposed PRD and so, it does not trigger the DRS definition as
contained in the CBPC’s regulations.?

However, BLG notes that the traffic counts were obtained on March 21, 2018. As such
they were not taken during the summer season. In Southampton, traffic in the summer
season is considerably more “intense” than in the “off-season.” Further, the average
occupancy for the seasonal homes was only 60 days (out of a possible 183 days). The
Applicant should use counts based in the summer season and describe whether or not a
considerably higher occupancy for the seasonal units would increase the expected traffic
generation. A minor (typographical?) error was also noted in regards to the ITE Land Use
Codes that were used for the PRD. Table 3 and 4 of the report note that LUC 221 was
utilized for the 12 low rise apartments. LUC 221 is the code for multifamily housing - mid-
rise. However, the distribution sheets note LUC 220 multifamily housing - low rise was
used. Further, on Table 4, it notes “Per DEIS, plus LUC 210 for 12 Low-Rise Apartments.”
LUC 210 is for single family detached housing.

* LOS D was determined to occur in both the build and no-build scenario in the peak PM hour for the intersection of
Lewis Road, Old Country Road/Box Tree Road but this did not significantly degrade.
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14. AIR QUALITY

In air quality screening analysis per NYSDOT TEM Chapter 1, Level 1 was included in the
supplemental submission. No significant air quality impacts were predicted to occur®.

15. ENDANGERED AND THREATENED SPECIES

The supplemental submission includes further discussion of endangered and threatened
species. However, as this is not germane to the SEIS/No SEIS decision, it is not analyzed
at this time.

16. OPEN SPACE

It does appear that the Applicant has attempted to maximize the proposed, contiguous,
natural, open space with little change between the PDD and the PRD. These data were
provided as figures in matching formats in the Applicant’s supplemental submission.
However, as this is not germane to the SEIS/No SEIS decision, it is not analyzed at this
time.

4 However, this air quality screening analysis should be re-visited in the event the above comments on traffic analysis
change the traffic study results to demonstrate intersections with Levels of Service at D or below or degradations to
same.
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4.0 SONIR NITROGEN LOADING ANALYSIS

The Applicant had provided a revised SONIR nitrogen loading analysis in Appendix C-2 of their
December 2018 SEQRA Compliance Analysis. They have further updated the SONIR nitrogen
loading analysis in Attachment 5 of their May 7, 2019 Supplement(al) SEQRA Compliance
Analysis. The supplement also contains a “side by side” comparison of the SONIR nitrogen
loading analysis of the PDD vs. the PRD (Attachment 1-1) and the PRD (seasonal use) vs. D/FEIS
Alternative 3 (full time use, Attachment 1-2). Since B. Laing Associates, Inc. has (i) undertaken a
significant de-construction, analysis and reconstruction of the Applicant’s SONIR nitrogen loading
analysis® for five (5) project scenarios, (ii) reviewed other reviews/critiques of same per FEIS
Appendices J-1 through J-4° plus (iv) a further critique by Dr. C. Gobler dated August 2017 and (v)
reviewed DEIS Appendix L-5 nitrogen loading’ plus aquifer modeling , the results are presented
separately in this Chapter.

It is important to note that the analysis of pollutants entering an environment is usually analyzed
in two parts as follows:
1. The amount of a pollutant which will be introduced into the environment. i.e., the
loading.
2. The movement of that pollutant out into the surrounding environment. i.e., its
dispersion.

4.1 SONIR Nitrogen Loading Comparisons — Seasonal

As the Applicant had provided a revised SONIR nitrogen loading analysis of the PRD in Appendix
C-2 of their December 2018 SEQRA Compliance Analysis and they have further updated the
SONIR nitrogen loading analysis in Attachment 5 of their May 7, 2019 Supplement(al) SEQRA
Compliance Analysis (including the 12 work force housing units on site), these analyses were
reviewed in detail as to their assumptions by B. Laing Associates, Inc. Neither analysis took and
‘deductions’ in nitrogen loading via use of either Pine Barrens development credits or fertigation.
B. Laing Associates also compared the assumptions, calculations and results of the PDD Proposed
Action as provided in both the DEIS and FEIS. All of these project scenarios were proposed as

> This detailed, input by input and output by output review and analysis was deemed necessary for the Planning
Board to continue its hard and deliberative “look” at this project not only in the context of the SEQRA process but
also in view of its review and approval role for the subdivision application itself and more specifically, its
conformance with the Town’s Aquifer Overlay District as provided in Town Code Section 330-63, et seq., Article XIII.
6 The FPM Engineering review of the SONIR nitrogen loading analysis also included “fertigation.” This was not
considered in BLG’s review nor in the Applicant’s DEIS and FEIS SONIR nitrogen loading analysis.

7 The PW Grosser review of the SONIR nitrogen loading analysis also included “fertigation” or the potential for
nitrogen recapture in the aquifer. This was not considered in BLG’s review nor the Applicant’s DEIS and FEIS SONIR
nitrogen loading analyses.
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and analyzed by both the Applicant and BLG based upon a seasonal use. This discussion focuses
only on those SONIR nitrogen loading model inputs where BLG (and some others) disagreed with
the Applicant.

In analyzing the seasonal use SONIR nitrogen loadings for the PRD, the Applicant utilized a
leaching rate (i.e., nitrogen which is not captured and used by plants in the turf or root zone layer)
of 10%. Further, the average occupancy of the member residences was set at 60 days (out of a
possible 183 days). BLG determined that a leaching rate of 20% (except for the lined tees and
greens) was more likely and environmentally conservative. Occupancy of the residences for 60
days was also too low. An environmentally conservative occupancy assumption to use for
planning analysis was nearly full use (180 days) of the member residences®.

Considering these changes respectively?, PRD nitrogen loading for the residential and rough
landscaping area increases from 204 to 347 lbs/yr and nitrogen loading for the fairways, tees and
greens increases from 449 to 853 Ibs/yr. For the residences’ sanitary wastes, nitrogen loading
(following treatment in the STP), increases from 278 to 694 Ibs/yr. This increases the calculated,
total mass balance concentration in groundwater recharge from 0.33 mg/l in the Applicant’s
SEQRA Supplement to 0.59 mg/l. Table 1 summarizes these data and they are presented in
greater detail Table 219 at the end of the text.

Total nitrogen loadings calculated by the Applicant’s PRD analysis (in the SEQRA Supplement
report) was 1,238 lbs/yr. B. Laing Associates, Inc. calculated a total loading of 2,200 pounds per
year of nitrogen. With roughly the same assumptions, the results from various reviewers came
reasonably close to B. Laing Associates, Inc. in total anticipated nitrogen loadings!!. That s, Dr.
C. Gobler had a total of approximately 2,300 pounds per year of nitrogen (August 2017*?). The
FPM Group’s adjusted total was 2,326 pounds per year of nitrogen. PW Grosser’s analysis,
utilizing the BURBS nitrogen loading method (FEIS Appendix L-5), and adjusted was 2,100 pounds
per year of nitrogen.

8This would also account for possible fractional use of the residences, as they could be occupied by relatives, friends
and others during time when the owners were not present.

’BLG made these adjustments by multiplying the Applicant’s numbers by the appropriate ratio to account for the
differential. As such, the adjusted numbers are approximate.

10 50 as to minimize confusion, a “stripped -down” version of the BLG spreadsheet is provided in Table 1 to focus on
those numbers germane to the comparisons and as cited in this text. When input factors did not change between
BLG, other reviewers and the Applicant, they were usually not included in the text or Table 1.

11 1t should be noted that B. Laing Associates did its deconstruction and reconstruction of the analysis prior to
carefully reviewing the total nitrogen loadings of other critiques/reviews and the totals, with adjustments, were
within approximately 5%.

12 Written and provided separately in the SEQRA record from the FEIS and following two, 2017 technical conferences
with the Applicant’s project team (i.e., after the DEIS was published and before the FEIS was published).
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4.2 SONIR Nitrogen Loading Comparisons — Full Time Use

As the Planning Board requested in the February 28, 2019 Work Session that BLG-KHN analyze
full time use of the project (as a planning consideration), BLG also reviewed the SONIR loading
analysis for D/FEIS Alternatives 3 and 2a; these Alternatives, respectively, consider the project
as a golf course with residences spread throughout the project properties and an as-of-right
residential-only project (no golf course), again with residences spread throughout the project
properties.

Since D/FEIS Alternative 3 closely resembles the PDD Proposed Action and PRD project, its
nitrogen loading would be similar to the PRD project, if the PRD project were assumed to be in
full time use. The same BLG adjustments made in Section 4.2 for the golf course nitrogen loading
were carried through to Alternative 3. No further golf course adjustments were made as the golf
course has “its own” needs and schedule. That is, the golf course will be irrigated and fertilized
in very much the same manner and on the same schedule regardless of the time period of
residential use. Therefore, the only adjustment necessary to approximate the nitrogen loading
of full time use is to adjust the occupancy time and so, sanitary waste generation of the
residences to year-round. When this is done, nitrogen loading (assuming and following
treatment in the STP to keep the comparisons identical), increases from 694 to 1,388 lbs/yr.
Thus, full time use of the PRD project would increase the total mass balance concentration in
groundwater recharge from 0.59 mg/| in the Applicant’s SEQRA Supplement to 0.77 mg/I%3.

The property is currently zoned for residential use. To account of this, the Applicant included an
as-of -right, residential development only as D/FEIS Alternative 2a. This alternative was also
assumed to be full time use. BLG-KHN have included it here as a point of comparison. This
alternative will most likely have a higher nitrogen leaching rate, set at 30 %, since the HOA (if
any) would be less effective in controlling clearing limits or irrigation rates. etc. and landscaping
would be contracted by individual home owners, etc. Thus, the Applicant calculated its total
nitrogen loading was calculated at 3,985 Ibs/yr and a total mass balance concentration in
groundwater recharge of 1.08 mg/l. This is the highest of all the applicant’s predicted SONIR
nitrogen loadings.

When these numbers are adjusted to 20 % leaching (and a somewhat lower pet waste loading),
the nitrogen loading was calculated at 3,158 lbs/yr and a total mass balance concentration in

3 This is calculated by the applicant to be 0.99 mg/l in the EIS as Alternative 3 would have individual septic systems.
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groundwater recharge of 0.86 mg/I (0.87 mg/I if some horse ownership is assumed to occur).
This is the higher than both the seasonal use PRD (supplement report) and the PRD with an
assumed full time use.

Table 1 Comparative SONIR Nitrogen Loadings

ITEM APPLICANT B.LAING ASSOC.
Leaching Rate 10% 20%
Days Occupied 60 days 180 days
Results PRD (Seasonal) | 0.33 mg/I 0.59 mg/I
Results PRD (Full Time) 0.77 mg/|
Results Alternative 2a | 1.08 mg/I 0.86 mg/I
(Full Time)

4.3 Groundwater Aquifer Dispersion Modeling

It is of importance in this SONIR review to note that the model is a nitrogen loading calculation.
That is, it is a spreadsheet format which uses a wide variety of inputs to arrive at a calculation of
how much nitrogen will recharge to a given area with a given use or uses (i.e., residential, golf
course, club amenities, roadways, etc.). In the above analyses, the nitrogen loadings were able
to be reliably determined by the applicant, repeated by this reviewer and then altered as to more
environmentally-conservative (and we believe better-supported) assumptions. With the same
environmentally-conservative assumptions, the results from the various reviewers came
reasonably close in total anticipated nitrogen loadings (see Section 4.1).

However, it is important to reiterate that analysis of pollutants entering the environment is
usually analyzed in two parts as follows:
1. The amount of a pollutant which will be introduced into the environment. i.e., the loading
(see Sections 4.1 and 4.2 above).
2. The movement of that pollutant out into the surrounding environment. i.e., its
dispersion.
When the SONIR nitrogen loading is applied to the project environment in the D/FEIS (i.e., its
dispersion into the aquifer) is calculated, this has occurred with considerably less (no) precision.
The D/FEIS’ carefully calculated nitrogen loads:

e Are “mass balanced” over the entire site to arrive at one, “instantly,” fully-diluted result.
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e Nitrogen loads are simply divided by the total precipitation recharge from the entire site
to arrive at a XX mg/I result.

e This is not representative of the actual nitrogen recharge and recharge area which will
occur on site.

e “mass balancing” does not represent dispersion of the nitrogen loading into and through
the downgradient environment in the local aquifer as the nitrogen dispersion will not
occur “instantly.”

e Rather, the nitrogen will enter the aquifer in a more concentrated mass and,

e over time (decades) and distance (horizontal and vertical), it will become diluted and
dispersed to lower concentrations.

The dispersion component of the nitrogen loadings has not been “modeled” at all and so,
requires a more detailed analysis.

In this case, the SONIR-calculated nitrogen load will be applied in the PRD scenario on a much
smaller portion of the 591 acre site than assumed by applying a gross, mass balance equation.
That is, the nitrogen load will be applied only over the developed portions of the property. In
this case, the developed portion can be considered to range between 120 and 140 acres'®. Those
developed/fertilized areas will receive the full nitrogen loads calculated for the project using the
SONIR nitrogen loading model. Further, the project site is somewhat closer to perpendicular (a
50 to 60 degree angle as the aquifer groundwaters flow toward Weesuck Creek) than parallel to
the groundwater flow direction and much of the property that will remain in or be replanted to
natural vegetation occurs well north or east of the developed/fertilized areas. Thus, there will
be a considerable time and distance until full dilution from recharge on the entire project
property(properties) actually occurs (if at all)*°. See schematic Figure 1.

To determine the actual concentration of nitrogen upon entering the aquifer, the SONIR loadings
should be initially diluted only by the recharge from the area being fertilized. See schematic
Figures 1 and 2.

14 per SEQRA Supplement Table 2-1b and Attachment 1-2, 102.2 acres developed and 139.97 acres cleared.

5 For a small property or one where the preserved lands and the developed area will occur parallel to the aquifer’s
gradient, bulk dilutions may be suitable. But, in the case of larger, more spread out projects (i.e., in this case, the
project encompasses 0.92 square miles and has a north to south distance of approximately 11,500 to 12,000 feet —
2.27 miles) and/or where aquifer’s gradient is closer to perpendicular to than parallel with the project properties,
this is not suitable as it lacks precision.
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In order to apply this method to the SONIR nitrogen loading analyses in the record, BLG
multiplied the concentration calculated by gross mass balance for the entire site by the inverse
fraction of the property actually being cleared and/or fertilized!®. This multiple ranges:

e from4.2to4.9.

The adjusted, nitrogen concentration in recharge described in Section 4.1 for the seasonal use
PRD was 0.59 mg/I (see Table 1) as a mass balance over the entire property. When considered
only within the acreage actually fertilized, the nitrogen concentration in recharge would then
range from:

e 2.48t02.89 mg/l.

Further, the margin of precision for the SONIR nitrogen loading analyses as provided in the May
7, 2019 SEQRA Supplement report (item 7 on page 8) is 100 %. If this precision has declined on
the upper boundary to 50 % and a result of BLG adjustments, the upper, predictive boundary of
the SONIR nitrogen loadings and the resulting nitrogen concentrations as the recharging
groundwater enters the aquifer could be even higher, ranging from:

e 3.72to4.33 mg/l.

Since the levels of nitrogen in the recharging groundwater could exceed the Central Pine Barrens
Commission’s guidance/standard of 2.5 mg/l and since the Planning Board’s responsibility also
includes determining a landscaping plan (with fertilization rates) pursuant to the Town’s Aquifer
Protection Overlay District Section 330-63, et seq., Article XII:

e dispersion modeling should be conducted.

There are a number of physical and dispersive groundwater aquifer models which are regularly
used and could be applied in this case. In fact, a suitable physical model has already been run for
the project and is surroundings by P.W. Grosser Consulting, Inc. for one aspect of the project to
describe flow patterns in this localized aquifer as presented in FEIS Appendix L-5 (as an update
to DEIS Appendix A-12). The analysis was completed:

..using Groundwater Vistas Version 6.78 by Environmental Simulations, Inc. which
is a finite difference method (FDM) based software program that utilizes the

16 Generally speaking on Long Island, nitrogen which leaches through the turf or is discharged to ground water from
a sewage treatment plant recharges in a nearly vertical column. However, it is recognized that the movement of the
nitrogen leaching through the turf or discharged from the sewage treatment plant may not recharge in a fully vertical
column. Also, some of the remaining natural areas are intertwined with portions of the development, So, this ratio
may have to be adjusted in the revised loading calculations and dispersion modeling.
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United States Geological Survey (USGS) MODFLOW2000 modeling code. The
model was constructed using the Suffolk County groundwater model which was
originally developed for the [Suffolk] County...

However, the Groundwater Vistas model was applied to:

e the potential for fertigation (i.e., extraction of nitrogen-contaminated groundwater
which already occurs in the aquifer due largely to farming practices)
e it was not applied to potential project impacts to groundwater from the project.

Groundwater Vistas was/is a physical model of the local (sub-regional) aquifer. The same
approach can be used for water quality “impact” determinations. For example, the same
company supports/uses MT3D, RT3D, or MODFLOW-USG Transport*’ to model the dispersion of
water soluble inputs/pollutants to groundwater aquifers.

This type of modeling should be conducted for:

e the PRD project and
e the FEIS Alternatives 2, as-of-right residential development
e with the adjusted nitrogen loadings as applied in the actual developed acreage.

to determine the nitrogen concentration more precisely as it:

(i) enters the aquifer and,
(ii) proceeds downgradient.

It this way, location-specific, expected nitrogen concentrations in the aquifer can be
determined with precision at varying depths:

at the eastern property line's,

at an established “grace limit” (see below),

at the Parlatto parcel,

at single use wells down gradient (if any), and,

hwWwNPE

Y7 There are a number of such computer models to choose from. These are provided as examples and not
recommendations.

18 That is, at a location in the aquifer which represents a downward, vertical projection of these surface boundaries.
At several locations — north to south, this concentration will vary. For example, the golf course portion of the
development “spreads out” north to south verses the residences and has a 2.5 times higher fertilization rate in the
fairways. The initial recharge concentrations of nitrogen could be adjusted to these conditions and will provide
varying results in the dispersion analysis as it travels downgradient in the aquifer to and beyond the property line.
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5. at Weesuck Creek?? (i.e., entering Shinnecock Bay).

Further, the project properties do not occur above a “pristine” aquifer. That is, all of the Kracke
property and southern sections of the South Hills property (and, most likely, the Parlatto parcel)
occur above an aquifer which has been substantially impacted by prior farming applications of
nitrogen fertilizers (per FEIS Appendices J and DEIS Appendix A-16). Dispersion modeling of the
aquifer (both physical and water quality) could also account for this existing condition?® and how
it relates to nitrogen dispersion from the PRD project.

So as not to discourage “clustering” which achieves other valuable environmental goals such as
preservation of natural lands, lesser fragmentation of habitats, etc., a “grace area” or “limit”
downgradient in the aquifer from the property line should be considered. That is, establishment
of a distance down gradient of the project’s property line which accounts for the total project
acreages®! would be one method to provide the Applicant “credit” for the acreage preserved
through clustering of the development.

4.4 Groundwater Analysis Conclusions

e The Applicant’s SONIR model works well for calculating the nitrogen loading that can be
expected to occur with property development both generally and as segregated between
uses.

e However, the Applicant’s inputs to the nitrogen loading model were not sufficiently,
environmentally conservative. When these were adjusted by BLG (and other reviewers),
the predicted nitrogen loadings increase from 1,238 lbs/yr to a range of 2,100 to 2,300
Ibs/years. The mass balance (i.e., via gross dilution) of these loadings resulted in a
nitrogen concentration in groundwater of 0.33 and 0.59 mg/I|, respectively. Neither of
these exceed the Central Pine Barrens Commission’s guidance of 2.5 mg/l. Further, the
as-of right residential alternative (2a) when adjusted to the same basis would have the
highest (gross mass balance) nitrogen concentration in groundwater of 0.86 mg/I.

e Where the SONIR analysis lacks sufficient precision is in calculating dispersion of the
nitrogen loading into the local aquifer. That is, the nitrogen loads are “mass balanced”
over the entire site’s total precipitation recharge to arrive at one, “instantly” and fully-
diluted result.

e This is not representative of the actual area of nitrogen recharge which will occur on site
and varying portions of the site and the dispersion of same into the downgradient
environment in the local aquifer.

19 Or within 200 feet of same per Town Code Section 330-220 A(3).

2 The groundwater modeling in DEIS Appendix L-5 already does this in a broad fashion as it is predicting the amount
of nitrogen which could be extracted from the aquifer and used in fertigation.

2 This assumes that the area does not contain other sensitive receptors which may require protection.
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Further, when the nitrogen loadings for the developed areas only (plus as the loadings
vary between uses) and resulting concentrations in recharging ground waters are
calculated, they could exceed the CPBC’s 2.5 mg/I guidance.

Therefore, dispersion modeling of the nitrogen loadings into and down gradient in the
aquifer is recommended.

Some procedural items are also of note:

1)

2)

FEIS and Town Board Findings acknowledged and anticipated direct CPBC review of the
project as those proceedings had determined the project to be a Development of Regional
Significance (DRS). This DRS designation was reversed with project changes occurring in
the current PRD. However, the CPBC Board has recently voted to assert direct jurisdiction
over the PRD. One of their primary foci will be nitrogen recharge to groundwater and
so, compliance with their guidelines/standards.

The Town has an Aquifer Protection Overlay District (Section 330-63, et seq., Article
XI). Per Section 330-68:

Fertilized vegetation on a tract shall not exceed 20,000 square feet, except
if said fertilized vegetation is in accordance with a landscape plan approved
by the Planning Board. Said landscape plan shall clearly indicate the
proposed landscaping, as well as the anticipated amount (in pounds per
square feet) of fertilizer which will be applied.

Thus, the Planning Board will need to approve a landscape plan which will include
fertilization (i.e., nitrogen loading, which then translates to nitrogen recharge to
and dispersion within the groundwater aquifer). Finally, Section 330-220 A(3)
indicates that nitrogen concentrations in groundwater within 200 feet of “surface
waters or wetlands” should be 2.5 mg/| or less.

In short, the Planning Board has more than sufficient jurisdiction to require the
dispersion modeling of the PRD project by the Applicant and to review/analyze
the results.
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5.0 SEIS vs. NO SEIS DECISION

This Chapter has been compiled to provide a series of questions which BLG-KHN believe
will lead to a considered decision as to whether or not to require the continued “discovery”
process of the PRD subdivision application to be reviewed as: (1) an SEIS; or (2) as is done in the
normal course of a Southampton Town subdivision process.

A. Full Time Use
The first set of questions deal with the disclosure and “transparency/visibility” of information
related to an analysis of the proposed project (PDD and PRD) with an assumed full time use
of the facilities?2. These questions are as follows:

e Isthe PDD, D/FEIS Alternative 3 the same as the PRD Proposed Action? No

® Are the two the same basic form/physically? Yes - The PRD adds 10 units (118 PRD versus
108 in D/FEIS Alternative 3). D/FEIS Alternatives 2a and 2b have 118 lots. Neither has
workforce units included. Finally, the applicant’s May 7, 2019 SEQRA Compliance
supplemental report includes a SONIR nitrogen loading analysis with 130 units (i.e.,
including the 12 workforce units). This new SONIR analysis of the PRD has been
compared by BLG, input by input, with the PDD, D/FEIS Proposed Action and PDD, D/FEIS
Alternative 3 (108 lots plus a golf course, etc.) See Sections 4.1 and 4.2 above.

* Would the significant impact categories from these two “projects” be very similar or
identical, if both were FULL TIME USE? Yes — see below.

1. ARE THE SIGNIFICANT IMPACTS ANALYZED FOR PDD, D/FEIS ALTERNATIVES,
ESPECIALLY ALTERNATIVE 3 (FULL TIME USE) MORE OR LESS THAN THE PRD
PROPOSED ACTION (SEASONAL USE)?

GENERALLY, MORE,

1. Public Golf Course/Traffic a public use was assumed. - More

2. Irrigation Water Uses. Approximately same per day but will annual use
increase? Yes, 6 million gallons/ 1.2% Same to slightly More

3. Nitrogen - PRD 2,201 Ibs/year vs Alt 3 at 3,966 lbs/year (with BLG
adjustments). A 80% higher loading in the PDD, D/FEIS Alternative 3 verses
the PRD. The PRD assumes use of a STP; the PDD, D/FEIS Alternative 3
does not. More Also, the PDD, D/FEIS Alternative 3 would create a

22 The Planning Board has requested BLG-KH to perform such analysis and we have done so from the information
provided of same contained in the record to-date, with “adjustments” to same. The answers of more, less or the
same in regard to relative impacts are BLG-KHN’s conclusions.
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larger, spread-out footprint. This would make it harder to control
irrigation, fertilizer and pesticide use among individual homeowners in the
PDD, D/FEIS Alternative 3 than with the PRD. More

4. The PDD, D/FEIS Alternative 3 did not propose a STP. Rather, it would use
individual septic systems and assumes year round generation of waste.
Increased groundwater pollution (especially N). More

5. Potable water use — gallons per day estimated as less but doubles for the
whole year (but a relatively low number compared to golf course
irrigation). More

6. School Children — For the PRD, O verses 130 to 137 for the PDD, D/FEIS
Alternative 3. More

7. Footprint - Larger, spread-out footprint/fragmentation — PDD, D/FEIS
Alternative 3 will generate more cut/fill. More cut/fill/steep slope
disturbance. More

8. Construction — PDD, D/FEIS Alternative 3 would be spread out over three
parcels — South Hills, Kracke, Parlatto. Uses many more public roads to
get to sand/gravel operation. More

9. Wildlife - PDD, D/FEIS Alternative 3 development will be spread out over
three parcels — South Hills, Kracke, Parlatto. More

WILL SIGNIFICANT IMPACTS BE LESS IN THE PRD ACTION (ASSUMING FULL TIME USE)
VERSUS THAT ANALYZED FOR ALTERNATIVE 3 IN D/FEIS? GENERALLY = LESS

1. Traffic — The PRD would have a private golf course and a lot-owners-only
membership limits traffic. Less Fewer intersections directly impacted (i.e.,
Parlatto development in D/FEIS Alternative 3 adds an access road.) Less

2. Irrigation Water Uses - Approximately the Same.

Nitrogen - PRD 2,895 pounds per year vs D/FEIS Alternative 3 at 3,965 pounds
per year discharge to groundwater. Approximately 37 % less. Less

4. Potable water use — PRD gallons per day is estimated as more but
approximately halves use for the whole year (but a relatively low number
compared to golf course irrigation). Less

5. School Children = The PRD would result in 130+ school-aged children. This
would produces a deficit for the UFSD E Quogue budget. Slightly More?

6. Footprint — For the PRD lots are clustered on South Hills Property only. Less
Cut/fill/steep slope disturbance. Less
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7. Construction — The PRD will be concentrated on two parcels — South Hills and
Kracke. Parlatto would be preserved/intact. The PRD will use fewer public
roads and possible private haul road to get to sand/gravel operation. Less

8. Wildlife — PRD development will be concentrated on two parcels — South Hills
and Kracke. Parlatto preserved/intact. Less

Thus, regardless of the legal “validity” of arguments both for and against the ability of the Town
to impose a seasonally-restrictive occupancy covenant upon the PRD, the conclusion reached
from the above analysis is that the impacts of full time use of the project were disclosed and
analyzed as D/FEIS Alternative 3 (including May 7, 2019 Supplement data) and would differ by
being equal or less with the Proposed PRD, when that too was assumed to be full time use.
Therefore, possible impacts resulting from full time use of the Project have been sufficiently
analyzed and disclosed in a manner “visible” to all parties.

B. SEIS Decision Tree

The SERQA process has three significant purposes/goals. The first is to allow for disclosure of
potential impacts of the project upon the environment and to facilitate full review of same. The
second is to allow “transparency”; that is, to allow all parties (public and private) with a valid
interest to have access to the information and its analysis. The third is to allow for coordination
of analysis and approvals by all government agencies with jurisdiction over the project or its
elements.

This second set of questions relate to the necessity or not of continuing the Proposed PRD Project
review in light of the SEQRA requirement for disclosure, transparency and coordination by
requiring the preparation of an SEIS. These questions are as follows:

e s the full time use of the proposed project facilities a previously disclosed use in the
D/FEIS process? Yes

e Are there any increased, significant, negative impacts (with either seasonal or full time
use) which have not been disclosed in the D/FEIS process? No

e Is acceptance of any “increased” impacts or mitigating them the course of the normal
subdivision review, a substantial change in circumstances which were not previously
considered in the SEQRA EIS process for the PRD (or PDD) Proposed Action? No

e Could remaining significant impacts (if any) or additional mitigation of same, which would
result from the PRD Proposed Action, be determined using the subdivision process? i.e.,
Could sufficient additional information and clarifications be sought, obtained and
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analyzed via the “normal” interaction between the Planning Board and the Applicant in
such a subdivision process?3. Yes

Would the continuance of the subdivision process without an SEIS decrease the
transparency of information and impact disclosure to the public or governmental
agencies? No%*

Do remaining significant impacts (if any) or mitigation of same require outside agency
coordination?>? And, if so, would that be an agency which was not included in the SEQRA
EIS process to-date? No

Would potential increased significant environmental impacts, if any, be the concern/
focus of another governmental body which: (i) has approval authority over the project
and (i) was an Involved Agency in the D/FIES process?®? Yes

Will the approval process of this other governmental body be fully “transparent”/public?
Yes

Given the above, is an SEIS necessary? No

3 |n fact, this process is already occurring.

%The subdivision process will include a public hearing or hearings.

% |s the impact and/or its mitigation a “local” concern or would other Agencies need to be involved/consulted?

26 That is, the applicant must seek their approval regardless of the Planning Board’s actions. In this case, specifically
the Central Pine Barrens Commission (CPBC), which has acted pursuant to its regulations to assert direct approval
authority over the project. Further, NYSDEC will have several permits requiring their analysis and approval.
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