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Hargrave, Julie

From: Ashley Marciszyn <AMarciszyn@nelsonpope.com>
Sent: Friday, October 6, 2023 2:41 PM
To: Jakobsen, Judith
Cc: PB Hargrave, Julie; Milazzo, John; Brianna Sadoski; Chic Voorhis
Subject: Request for Determination & CPA Hardship Application: Gosselin Property (49 Old 

Westhampton Road)
Attachments: CPA Hardship Application_49 Old Westhampton Road_10-06-2023.pdf; OMB_to 

CPBC_Interpretation Request_2023-10-05.pdf; Cover Letter_NPV to CPBC_ JJ_Gosselin 
Application_2023-10-06.pdf

CAUTION: This email originated from outside of SCWA. Do not click links or open aƩachments unless you recognize the sender and 
know the content is safe. 

Dear Judy, 
 
Please see the aƩached for the Gosselin Property (49 Old Westhampton Road, Riverside).  
 

 Cover leƩer 
 InterpretaƟon Request 
 CPA Hardship ApplicaƟon 

Six (6) hard copies will be sent to you via regular mail. 
 
Thank you,  
 
  Ashley Marciszyn 
  Administrative Assistant 

 

  Long Island: 70 Maxess Road, Melville, NY 11747 
  Hudson Valley: 156 Route 59, Suite C6, Suffern, NY 10901 
  o: 631.427.5665 x215 
  amarciszyn@nelsonpopevoorhis.com  
  nelsonpopevoorhis.com 

   
This communication and any attachments are intended only for the use of the individual or entity named as the addressee. It may 
contain information which is privileged and/or confidential under applicable law. If you are not the intended recipient or such 
recipient's employee or agent, you are hereby notified that any dissemination, copy or disclosure of this communication is strictly 
prohibited and to notify the sender immediately. 



Long Island: 70 Maxess Road, Melville, NY 11747    631.427.5665    nelsonpopevoorhis.com 
Hudson Valley: 156 Route 59, Suite C6, Suffern, NY 10901    845.368.1472 

October 6, 2023 

Judy Jakobsen 

The Central Pine Barrens Commission Office 

624 Old Riverhead Road (CR 31) 

Westhampton Beach, NY 11978 

RE: Gosselin Property (49 Old Westhampton Road); Request for Determination and 

Core Preservation Area (CPA) Hardship Application, dated October 6, 2023 

NPV#23247 

Dear Ms. Jakobsen, 

Attached, please find application materials related to the above referenced project.  This submission 

includes a request for a determination from the Central Pine Barrens Joint Planning & Policy Commission 

(CPBC) finding that the proposed project is not considered to be development under New York State 

Environmental Conservation Law Article 57 as outlined in the attached letter from Wayne Bruyn dated 

October 5, 2023.  If the determination finds that the project is considered to be “Development” under 

Article 57, then we have included a complete CPA Hardship application.   

Please note that the Proposed Project, involves the demolition of seven of eight residential structures, 

the conversion of the eighth structure into a shed for dry storage, and the construction of a single-family 

dwelling.  The total building footprint of the removed structures is 6,200 square feet (SF), while the 

footprint of the new structure will be 1,800 SF.  Additionally, the structure will be approximately 190’ from 

Wildwood Lake at its closest point and appropriately stepped back from wetland areas.  Two of the 

cottages to be demolished are currently closer to the lake, at 108’ and 140’, and existing cottages are near 

or within wetland areas.  The modified site that is the subject of this application will result in substantial 

environmental improvement to the subject site.   

Please review this application and if complete, please include this on the October 18th calendar to schedule 

the hearing on this matter.  I can be reached via cell phone at (631) 513-8594 or by email at 

cvoorhis@nelsonpopevoorhis.com.  

Very Truly Yours,  

Nelson, Pope & Voorhis, LLC 

Charles Voorhis, CEP, AICP, Principal 

cc: Julie Hargrave (CPBJPPC) (via email only) 

John Milazzo (CPBJPPC) (via email only) 

Wayne Bruyn (O’Shea, Marcincuk & Bruyn, LLP) (via email only) 

Jason Gosselin (via email only) 

Brianna Sadoski (NPV) (via email only) 
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1.0 DESCRIPTION OF THE PROPOSED PROJECT 
 
1.1 Introduction 
  
This document has been prepared by Nelson, Pope & Voorhis, LLC (NPV) in support of an 
application before the Central Pine Barrens Joint Planning and Policy Commission (CPBJPPC) for 
a Hardship Exemption from its standard for development within the Core Preservation Area 
(CPA) of the Central Pine Barrens zone.  This document is intended to provide the required 
information documenting how the proposed exemption satisfies requirements for such an 
application, as listed in the New York State (NYS) Environmental Conservation Law (ECL) Article 57-
0121(10).  Appendices A through F contain supporting materials.  This document provides a 
description of the features of the proposal that justify the requested exemption, based upon the 
characteristics of the site and the mitigation measures that will be employed.  
 
The proposed project involves the demolition of seven of eight residential structures located at 
49 Old Westhampton Road (the subject site), the conversion of the eighth structure into a shed 
for dry storage, and the construction of a single-family dwelling.  The use, ownership and lease 
details for the subject property are explained further herein. 
 
The subject site is situated on the tax lots designated District 0900, Section 164, Block 4, Lots 11 
and 12.  The contiguous parcels comprise approximately 1.73 acres in size, owned by Jason P. 
Gosselin & Nancy Gosselin (“Applicants”) (see Figure 1).  The entirety of the subject property is 
situated within the CPA of the Central Pine Barrens, wherein development is strictly limited and 
discouraged, by the Central Pine Barrens Comprehensive Land Use Plan (CLUP).  As a result, the 
proposed project requires an exemption from these limitations, to be reviewed and decided 
upon by the CPBJPPC, which has jurisdiction over this request under NYS ECL Article 57 and the 
CLUP.  There are unique circumstances associated with this property that warrant the 
requested exemption. 
 
The 1.73-acre subject site is located in the Town of Southampton R-15 Residential zoning 
district.  Since the applicants are the current property owners, an Owner’s Affidavit was not 
prepared, and is not required as part of this application.  A Part 1 Environmental Assessment 
Form (EAF) has been prepared for the proposed project, and is presented in Appendix A. 
 
1.2 Site History   
 
The property has been in Nancy Gosselin’s family for more than eighty years and has served 
four generations of family members.  In the 1930s, Nancy Gosselin’s maternal grandparents 
(Joseph and Sarah Conlan), along with two other couples (Harry and Dorothy Stewart and 
George and Barbara Cole) purchased the undeveloped property on Wildwood Lake.  The three 
families lived in New York City, and the 1.7± acres of vacant land was intended for seasonal use.  
The owners held the land as joint tenants by the entirety and soon built cottages for residential 
use.   
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Over the years, the owners built at least nine cottages on the property.  Dorothy Stewart, 
Barbara Cole and Sarah Conlan typically spent their entire summers at the property with their 
children, and on summer weekends their husbands, Applicant’s mother, Carol Bisaccia, nee 
Conlan, spent her first summer at the property in approximately 1940 and every summer 
thereafter until her death in 2021 at the age of 85.  Nancy Gosselin (and other grandchildren of 
the original owners) also spent their childhood summers at the property.  
 
The Stewarts sold their ownership interest in the property to Carol and Anthony Bisaccia in 
1970, and sometime thereafter the Coles also sold their interest.  By 2017, the sole owner of 
the property was a family trust established for the benefit of Carol and Anthony Bisaccia.  In 
2021, the trust transferred ownership of the property to the Applicants, Nancy Gosselin 
(granddaughter of original owners Joseph and Sarah Conlan and the daughter Carol and 
Anthony Bisaccia) and her husband, Jason Gosselin.   
 
Eight cottages remain in use today.  Friends and family members use them from late spring 
through early fall, enjoying Wildwood Lake and access to other East End offerings.  Two of the 
cottages are fully winterized and are used or capable of use on a year-round basis. 
 
No previous applications for Core Preservation Hardship Exemptions have been submitted for 
this property.  
 
1.3 Description of the Proposed Project 
 
The overall site is a 1.73-acre property on the west side of Old Westhampton Road and 
bordered to the west by Wildwood Lake, in the Hamlet of Riverside, Town of Southampton, 
Suffolk County, New York.  The subject site is situated on the contiguous tax lots designated 
District 0900, Section 164, Block 4, Lots 11 and 12.  The subject property is presently developed 
with eight residential cottage structures ranging in size from approximately 375 square feet (SF) 
to 1,700 SF, which are arranged roughly in a U-shape on the eastern half of the property, with 
access to the paved Old Westhampton Road (see Property Survey, attached as Appendix B, and 
Figure 2).   
 
The proposed project involves the demolition of seven of the eight residential cottage 
structures.  The smallest of the residential structures (approximately 375 SF) will be retained 
and used for dry storage under the proposed project.  Although the cottages served the 
owners’ needs over the years, the cottages are not suitable for the Applicants for at least three 
reasons: 
 

• Cottages have exceeded natural life spans: the cottages were built more than 80 years 
ago and were intended for seasonal use.  Two of the cottages have been substantially 
upgraded to allow for year-round use, but the cottages generally do not meet the needs 
of modern families (e.g., lack of insulation, inefficient heating in winter, insufficient 
cooling in summer, lack of laundry facilities, small kitchen and bathroom facilities, etc.)  
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Because the cottages require significant and costly maintenance and have far exceeded 
their life span, the Applicants prefer to remove them and construct a modern and 
efficient home that suits their needs. 

• Configuration not suitable for single-family use: The Applicants need a residential 
structure large enough to accommodate six to ten people.  Most of the time, the 
proposed new residence will be occupied solely by Applicants, but they want a house 
large enough to accommodate visits from their children and eventually their 
grandchildren.  None of the present cottages is large enough for that purpose.  Similarly, 
Applicants are in their 50s and want a home with modern amenities that requires less 
maintenance.  The size and configuration of the eight cottages does not suit these 
needs. 

• Applicants unable to accommodate short-term use: The current configuration of 
cottages was well-suited for couples and small families seeking a seasonal vacation 
experience with minimal amenities.  Given the age of the cottages, that use requires a 
constant presence on the property by an owner capable of providing ongoing 
maintenance.  See Photos of Cottages, attached as Appendix C.  Applicants live in 
Downingtown, Pennsylvania, and they plan to use the property for occasional weeks or 
weekends throughout the year.  They plan to spend more time at the property once 
they retire in 10 to 12 years, but they will remain residents of Pennsylvania.  They are 
not able to provide short-term rental opportunities and have no desire to facilitate such 
use even if they were able to do so. 

 
The proposed project also involves the construction of a two-story, single-family home of 
approximately 3,600 SF (SF) (see Architectural Drawings, attached as Appendix D).  The 
dimensions are 45’ X 40’, with a total footprint of 1,800 SF, plus the two-story covered deck in 
the rear.  The structure will be approximately 190’ from Wildwood Lake at its closest point (two 
of the cottages to be demolished are currently closer to the lake, at 108’ and 140’).  The home 
is designed in traditional style, with exterior cladding of genuine cedar shakes.  The look and 
design are in keeping with East End architecture generally as well as the rural character of 
Wildwood Lake.  The new home will be a substantial improvement from an aesthetic 
standpoint. 
 
The new home will also be a significant improvement in terms of environmental impact.  The 
total building footprint of the removed structures is 6,200 SF, while the footprint of the new 
structure will be 1,800 SF.  The total square footage of living space of the removed structures is 
6,500 SF, while the total living space of the new home will be 3,600 SF.  Instead of seven 
kitchens serving the needs of 15-20 people, there will be one kitchen for single-family use.  
Similarly, instead of eight toilet facilities and seven showers, there will be five toilet facilities 
and four showers serving the needs of a single family.  The six cesspools and associated 
drywells that currently serve the eight cottages will be removed entirely.  The new home will be 
serviced by a Fuji CEN 10 Innovative/Alternative (I/A) system.  The new home will also meet 
modern standards of energy efficiency. 
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Construction of the new home will not require any clearing and will not disturb the existing 
natural pine barrens vegetation or freshwater wetlands.  As set forth on the attached survey, 
the footprint of the new structure will be well inside the outer perimeter of the demolished 
cottages.  The Applicants intend to plant native trees on the property, particularly in the space 
created by the removal of the three cottages on the north side of the lot in addition to a space 
created by the removal of the cottage in the south-central portion of the property. 
 
Table 1 below details the types of surface coverages of the site, in its existing condition and 
after completion of the proposed project.  
 

Table 1 
SITE COVERAGES 

Existing Conditions & Proposed Project 
 

Coverage Type Existing Conditions 
(Acres) 

Proposed Project 
(Acres) 

Impervious  
(roads, buildings, and other paved surfaces) 

0.20± 0.08± 

Landscaped 0.20± 0.20± 

Non-vegetated (dirt path, gravel) 0.48± 0.47± 

Wooded/Natural 0.85± 0.98± 

Total 1.73± 1.73± 

 
 
At the present time, an estimated 51% (0.88 acres) of the overall property is developed (i.e., 
building footprint, paved or lawn) and/or disturbed (i.e., compacted soil) surfaces, and 49% 
(0.85 acres) is wooded natural pine barrens vegetation.  The proposed project will decrease 
paved surfaces from approximately 12% under the current condition, to approximately 5% 
under the proposed condition.  Following removal of the seven cottages and accessory 
structures, these areas will be converted to pervious land, with the potential of restoration to 
wooded/natural land.   
 
Historical aerial photographs, displaying the subject property condition as unchanged since the 
establishment of Article 57 and the CLUP for the CPA, are provided as Appendix E. 
 
The following changes are proposed as part of the proposed project:  
 

• Removal/demolition of seven of the eight residential structures.  The total building 
footprint of the removed structures is approximately 6,200 SF. 

• The eighth structure, situated closest to Wildwood Lake, will be retained and used for 
dry storage 



Gosselin Property 
49 Old Westhampton Road 

CPA Hardship Application 
 

Page 1-5 

• Construction of a new two-story, single-family residence with a total building footprint 
of approximately 1,800 SF. 

• Resultant reduction of total square footage of living space from 6,500 SF to 3,600 SF.  
Additionally, the consolidation to one residence will result in the reduction of six 
kitchens, three bathrooms, and three showers.  

• Removal of six cesspools and associated drywells 

• Installation of a Fuji CEN 10 I/A sanitary system for the new residence 
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2.0 DEMONSTRATION OF EXTRAORDINARY HARDSHIP 

ECL ARTICLE 57-0121 (10) (a)  
  
2.1 Extraordinary Hardship Demonstration 
 
The following assessment outlines Section 57-0121(1) of the New York State ECL and the 
project’s conformance to each of the applicable criteria.  It is submitted that the applicants will 
experience an extraordinary hardship if the proposed redevelopment of the subject site is not 
permitted.  The preclusion of beneficial use of the property stems from the provisions of Article 
57 for lands in the CPA, particularly given the fact that the subject site is developed and was 
developed prior to the adoption of Article 57 as well as other hardships as demonstrated 
herein.  The inability to have a beneficial use results from these unique circumstances particular 
to the subject property.   
 
 “10.  Any person, the state or a public corporation upon showing of hardship caused by the 

provisions of subdivision eight of this section on development in the core preservation 
area, may apply to the commission for a permit exempting such applicant from such 
subdivision eight in connection with any proposed development in the core preservation 
area.  Such application for an exemption pursuant to the demonstration of hardship within 
the core preservation area shall be approved only if the person satisfies the following 
conditions and extraordinary hardship or compelling public need is determined to have 
been established under the following standards for development by the state or a public 
corporation or proposed for land owned by the state or a public corporation compelling 
public need is determined to have been established under the following standards: 

          
(a) The particular physical surroundings, shape or topographical conditions of the specific 

property involved would result in an extraordinary hardship, as distinguished from a mere 
inconvenience, if the provisions of this act are literally enforced. An applicant shall be 
deemed to have established the existence of extraordinary hardship only if he 
demonstrates, based on specific facts, that the subject property does not have any 
beneficial use if used for its present use or developed as authorized by the provisions of 
this article, … 

 
The hardship is based on the physical surroundings of the property that limit the ability to 
function based on today’s use of the cottages.  The subject building has operated as a 
seasonal multi-family residential property since the 1930s, predating the CLUP and Article 
57.  The CPA was established in the mid-1990s as a result of the Pine Barrens Act.  The 
placement of the CPA boundary including the subject property foreclosed the ability of 
the current property owners to continue use of the property for their own personal use, 
which creates a hardship. 
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Although the cottages served the owners’ needs over the years, they are no longer 
suitable for the applicants, as they have exceeded their natural lifespans, the 
configuration is not suitable for single-family use, and the applicants are unable to 
accommodate short-term use.  The cottages were built more than 80 years ago and were 
intended for seasonal use, and generally do not meet the needs of modern families (e.g., 
lack of insulation, inefficient heating in winter, insufficient cooling in summer, lack of 
laundry facilities, small kitchen and bathroom facilities, etc.).  Because the cottages 
require significant and costly maintenance and have far exceeded their life span, the 
Applicants prefer to remove them and construct a modern and efficient home that suits 
their needs.  None of the present cottages are large enough for the purpose of occupancy 
solely by the Applicants, as the configuration of cottages was well-suited for couples and 
small families seeking a seasonal vacation experience with minimal amenities.  Given the 
age of the cottages, that use requires a constant presence on the property by an owner 
capable of providing ongoing maintenance. 
 
The hardship is not a mere inconvenience, it is a necessity to enable the property owners 
to continue use of the property.  The property has been in Applicants’ family for more 
than eighty years.  Apart from the sentimental value of an heirloom property, this 
property is uniquely situated on Wildwood Lake.  There are no comparable properties 
available to Applicants.  Denying the application—and thereby forcing applicants to utilize 
residential structures that have long outlived their natural lifespan and do not meet their 
current needs—is effectively a prohibition on the continued use of this property. 
 
If Applicants are unable to build their new home, the only other beneficial use for the 
property would be to replace the existing seven structures utilizing the same footprint.  
Replacing the cottages in the same footprint would create economic value in the short-
term rental market through such platforms as AirBnB and VRBO—perhaps substantial 
value—but such use does not suit Applicants’ needs.  Such use would also be expected to 
have a greater impact as a result of the total square footage occupied, number of 
occupants and resultant density derived impacts related to sanitary waste, site activity, 
vehicular use, and other impacts, which would be spread across a larger area of the site.  
The Applicant seeks to consolidate the activities on-site and the only desire is to use the 
property for their own personal use, drastically reducing the intensity of use of the 
property.  Because a denial of this application would leave Applicants with no beneficial 
use other than reconstruction of the structures on their existing footprint, and thus 
undermines rather than serves the goals of the Act, this Application satisfies Section 57-
0121(10)(a). 

 
…and that this inability to have a beneficial use results from unique circumstances peculiar 
to the subject property which:  

 
(i) Do not apply to or affect other property in the immediate vicinity;  
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The history and current use of the subject property in the CPA is unique and the 
site’s history and current use do not apply to or affect other properties in the 
immediate vicinity of the site.  The property has been in Applicants’ family for more 
than eighty years.  Apart from the sentimental value of an heirloom property, this 
property is uniquely situated on Wildwood Lake.  There are no comparable 
properties available to Applicants. 
 
The property is zoned R-15, which allows for a single-family home on a minimum of 
15,000 SF.  The lack of a beneficial use in this case—i.e., the property was originally 
developed with small cottages serving multiple families, generally does not apply to 
or affect other property in the immediate vicinity.  The immediate residential area 
comprising Old Westhampton Road, Lakeview Avenue, and Topping Drive is fully 
developed with residential housing stock.    
 
This is an extraordinary hardship as opposed to a mere inconvenience because the 
property owners have invested funds to maintain the existing buildings on the 
property.  Consolidating the multi-family use to a single-family home will help 
ensure that the property owners can continue use of the property.   
 
The demolition of the cottages and construction of a single-family residence will not 
affect the properties in the immediate vicinity, as the proposed action will result in a 
decrease in intensity of use.  The proposed residence will be constructed within the 
footprint of existing development/disturbance and will not disturb existing 
vegetation, cause safety concerns or cause any new visual impacts. 
 
The granting of such hardship exemption to this property should be considered in 
the context of these conditions as outlined herein: 
(a) The property was previously disturbed prior to the establishment of Article 57 

and the CLUP for the CPA;  
(b) The proposed action is merely a continuation of the current use (at significantly 

decreased intensity) 
(c) The property is part of a residential community that is fully developed 
(d) The proposed action is in accordance with the current land use of the subject 

property, with no disturbance to or removal of the ecological resources of the 
CPA 

(e) Granting the Hardship Exemption is consistent with the Commission’s prior 
hardship determinations (see precedent examples below in Section 2.2) 

 
(ii) Relate to or arise out of the characteristics of the subject property rather than the 

personal situation of the applicant; or  
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The characteristics of the property are described above.  The current configuration 
of cottages, which occupies the site, was originally constructed approximately 60 
years prior to the Pine Barrens Act.   
 
The character of the site is that of a multi-family seasonal property that does not 
meet the needs of a modern family for continued use.  As a result, the use is not 
able to operate effectively on the site that it otherwise would if the proposed action 
were to occur.    
 
This Hardship application has been prepared for a specific site and the specific 
conditions of residential cottages thereon; it would not have been practicable for 
the Applicant to evaluate an alternative site, as there are no comparable properties 
available to Applicants situated on Wildwood Lake.  Denying the application – and 
thereby forcing applicants to utilize residential structures that have long outlived 
their natural lifespan and do not meet their current needs – is effectively a 
prohibition on the continued use of this property, which has been in the Applicants’ 
family for generations.  
 
The proposed project will not clear any of the existing natural vegetation on the 
subject property.  The proposed disturbance is situated well within the footprint of 
currently disturbed area, which has been disturbed since the 1930s.  Additionally, 
the plan provide habitat improvement in connection with this hardship, as the 
Applicant proposes the natural revegetation of the northern portion of the subject 
property following removal of the cottages. 
 
Thus, the hardship would improve the safety and operations of the existing 
property, including a reduction in intensity of use that has occurred on the property 
nearly 100 years.  The hardship would allow improvement of the environmental 
condition of the subject site by reducing intensity of use, ensuring that portions of 
the subject property maintain natural conditions, and safety, visual and 
environmental conditions would also be beneficially improved.  

 
(iii)  Are not the result of any action or inaction by the applicant or the owner or his 

predecessors in title including any transfer of contiguous lands which were in 
common ownership on or after June 1, 1993.  
 
The hardship for which an exemption is sought is not the result of any action or 
inaction on the part of the Applicant (which is also the Owner); the Applicant has not 
altered the size or configuration of the buildings since prior to 1993 (see historical 
aerial photographs in Appendix E).  The hardship is the result of the CPA boundary 
being placed to include the pre-existing developed site in 1993, nearly 60 years after 
the site was initially developed.  As the subject property is in the CPA, it requires a 
Hardship approval to allow for the proposed action.  As noted, consolidating the 
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multiple cottages to a single-family residence will address safety, visual and 
environmental issues associated with the current unsustainable use of the site. 

 
2.2 Commission’s Prior Hardship Determinations 
 
Granting of the Hardship Exemption is consistent with the Commission’s prior Hardship 
determinations because (a) it is merely a continuation of the current use (at significantly 
decreased intensity) and (b) because it is part of a residential community that is already fully 
developed: 

a) Commission Has Previously Determined that Continuation of Prior Use Satisfies 
Hardship Criteria 
 
The Commission has previously granted hardship exemptions where the proposed 
development is merely a continuation of a present use and will not materially 
increase the use or environmental impact.  See, e.g., Approved Resolution for 
Starbucks of Manorville (June 21, 2017), attached as Appendix F.  In the Starbucks of 
Manorville matter, the project site was a 2,000 SF building occupied by a coffee shop 
and a bank.  The applicant sought to expand its footprint to include a drive-thru, 
which triggered a change in zone and classification as a major restaurant.  
Manorville Starbucks sought a hardship exemption, which was granted by the 
Commission. 
 
In seeking the exemption, the applicant asserted that §57-0121(10)(a) was satisfied 
because “the proposed action is merely a continuation of an existing use.”  The 
Commission agreed, stating “the Applicant has met the criteria in ECL §57-
0121(10)(a) because the characteristics of the property are unique.  The property 
was developed with a restaurant use prior to the Act.  The Project will not increase 
the number of uses or different types of uses than those that already exist nor 
expand the existing building beyond its current footprint or gross floor area.”  The 
Commission went on to note that the “result is no net increase in the number of 
uses will occur, no net increase in gross floor area, footprint or lot coverage will 
occur, and the site will continue to be used . . . in accordance with its present land 
use with no disturbance to or removal of the ecological resources of the Core 
Preservation Area.”     
 
For similar reasons, the Commission also determined Section 57-0121(10)(a)(i)-(iii) 
were satisfied.  Subsection (i) was satisfied because the project “continues the 
existing use” and “utilizes the developed property” in a similar manner.  Subsection 
(ii) was satisfied because “the Project Site is currently developed [and] no net 
increase in development is proposed.”  Finally, the Commission found subsection (iii) 
was satisfied because “the restaurant use presently, legally exists on the Project 
Site” and the project achieves a “compact, efficient and orderly development in the 
Central Pine Barrens.”   
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For the same reasons, the Commission should find that Applicants satisfy §57-
0121(10)(a) and subsections (i) through (iii).  The property in this case was 
developed for residential use prior to the Act.  Although the Applicants were not the 
owners when the development took place, they acquired the property through a 
combination of inheritance and purchase.  Nancy Gosselin has utilized the property 
for residential use for more than five decades, while her husband, Jason Gosselin, 
has utilized the property for residential use for more than three decades.  The 
proposed project is merely a continuation of that use but in a more environmentally 
friendly manner and with a significant reduction in the intensity of use of the 
property.   
 
As with the Manorville Starbucks application, this project also “will not increase the 
number of uses or different types of uses” than currently.  While the footprint of the 
new home will be different than the footprint of the removed structures, it will be 
much smaller (approximately one third) than the footprint of the removed 
structures, and the total usable living space will be reduced by nearly half.  In 
addition, the footprint of the new structure will be well within the current 
developed area and will not require any clearing of pine barrens vegetation.  If a 
continuation of use (with the same intensity) warrants an exemption, the 
continuation of use with a drastic decrease in intensity should similarly warrant an 
exemption.   
 
Moreover, the uniqueness of Applicants’ property cannot be overstated.  Numerous 
options were and remain available for the operation of a coffee shop or restaurant.  
In this case, the property is situated on Wildwood Lake and has been in Applicants’ 
family for generations.  There are no comparable properties available to Applicants. 
 

b) Commission Has Previously Determined that Development in Fully Developed 
Community Satisfies Hardship Criteria 
 
The exemption application is also supported by the fact that all other available 
residential properties in the immediate vicinity are already developed.  The 
Commission has previously granted hardship exemptions in these circumstances.  
See, e.g., Approved Resolution for 71 Lakeview Drive (July 20, 2016), attached as 
Appendix F.  In the Lakeview Drive matter, the property owners sought a Core 
Preservation Area hardship exemption to construct a single family home on the last 
remaining undeveloped lot in the residential community.  The property at issue in 
that case is approximately 500 yards from Applicants’ property, and both are part of 
the same residential community.  Much of the Commission’s reasoning for granting 
the exemption in that case also applies here.   
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In the Lakeview Drive matter, the Commission determined that §57-0121(10)(a) was 
satisfied because “the characteristics of the subject property are unique” in that the 
“property is situated in a developed residential community and is the only remaining 
undeveloped, unprotected parcel with development on all sides.”  For similar 
reasons, the Commission determined that §57-0121(10)(a)(i)-(iii) was satisfied, 
noting that the project site “is the only undeveloped property on a road surrounded 
on three sides by existing residential development and in a developed residential 
community with 72 dwellings and no other undeveloped, unprotected parcels.” The 
Commission also noted that the property constituted an infill lot and had no other 
beneficial use. 
 
Applicants’ property is part of the same residential community as the Lakeview Drive 
property.  See Google Earth Photographs, attached as Appendix F.  Applicants’ 
property is situated at the intersection of Old Westhampton Road and Topping 
Drive.  Old Westhampton Road runs in a northerly/southerly direction along the east 
side of Wildwood Lake.  Apart from a public boat launch area, the properties along 
Old Westhampton Road are developed with residential housing.  In particular, 
excluding Applicants’ eight residential cottages, there are more than twenty existing 
residential housing units on the 1/3 mile stretch of the road that runs along the east 
side of the lake.  (It is believed that these homes are part of the 72 dwellings noted 
in the Lakeview Drive exemption approval.)  Similar to the Lakeview Drive matter, 
Applicants’ property has access to an existing, improved paved road and is adjacent 
to an existing developed property on the south side.   
 
The Lakeview Drive property was bounded on three sides by existing development, 
while Applicants’ property is bounded on only one side by existing development.  
Despite this difference, Applicants’ present an equal or greater case for a hardship 
exemption because they are not seeking to develop currently undeveloped land.  
They seek to continue the same use in a manner that will constitute a net 
improvement from an environmental and development standpoint. 
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3.0 DEMONSTRATION OF CONFORMANCE TO ADDITIONAL STANDARDS 

ECL ARTICLE 57-0121 (10) (c) 
               
c)  An application for a permit in the core preservation area shall be approved only if it is 

determined that the following additional standards also are met:  
 

(i) The granting of the permit will not be materially detrimental or injurious to other 
property or improvements in the area in which the subject property is located, 
increase the danger of fire, endanger public safety or result in substantial 
impairment of the resources of the core preservation area;  

 
The proposed project will not be materially detrimental or injurious to other 
properties or improvements.  The property has been used for residential purposes 
for decades without harming neighboring properties, presenting a risk of fire, 
endangering public safety, or impairing the resources of the CPA.  The continued use 
of the property for residential purposes similarly will have no materially detrimental 
impact.  The proposed use constitutes a reduction in the intensity of use and, 
therefore, will have a positive impact on these considerations as compared to the 
present use.   
 
The proposed project will improve public safety by removing aging residential 
structures and reducing the number of kitchens, and will improve the resources of 
the site through restoration of previously disturbed land to natural conditions.   

 
(ii) The waiver will not be inconsistent with the purposes, objectives or the general spirit 

and intent of this article; or  
 

The nature and extent of the requested relief is not inconsistent with the purpose, 
objectives or general intent of Article 57-0121(10)(c), in that the proposed project 
will provide greater preservation of natural resources and will be more aesthetically 
pleasing than the current developed use.  The proposed project will result in a 
compact, orderly and efficient pattern of development.   
 

(iii)  The waiver is the minimum relief necessary to relieve the extraordinary hardship, 
which may include the granting of a residential development right to other lands in 
the compatible growth area that may be transferred or clustered to those lands to 
satisfy the compelling public need. 

 

The granting of the hardship exemption is the minimum relief necessary to relieve 
the hardship.  The Applicants seek to continue using the property for residential use, 
and the construction of a new home to replace the outdated residential structures 
currently on the property is the only option.  
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4.0 DETERMINATION OF SIGNIFICANCE AND DESIGNATION OF LEAD AGENCY 
 
As the Town of Southampton site plan application was recently submitted, no SEQRA review 
has been completed, so no Determination of Significance is currently available.  It is expected 
that the Town of Southampton Planning Board will assume lead agency for this project.  A 
SEQRA Determination of Significance will be provided to the Commission once it is issued. 
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5.0 APPROVALS GRANTED 
 
Other applications for the proposed project are currently pending; however, to date, no other 
approvals have been granted. 
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Full Environmental Assessment Form 
Part 1 - Project and Setting 

Instructions for Completing Part 1              

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to 
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that 
must be answered either “Yes” or “No”.  If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question.  Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the applicant or project sponsor to verify that the information 
contained in Part 1is accurate and complete. 

A. Project and Applicant/Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address: 

City/PO: State:  Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address: 

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address: 

City/PO: State: Zip Code:

http://www.dec.ny.gov/permits/91625.html
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship.  (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Counsel, Town Board, 9 Yes 9 No
or Village Board of Trustees

b. City, Town or Village 9 Yes 9 No 
Planning Board or Commission

c. City, Town or 9 Yes 9 No 
Village Zoning Board of Appeals

d. Other local agencies 9 Yes 9 No 

e. County agencies 9 Yes 9 No 

f. Regional agencies 9 Yes 9 No 

g. State agencies 9 Yes 9 No 

h. Federal agencies 9 Yes 9 No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? 9 Yes 9 No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?   9 Yes 9 No 
iii. Is the project site within a Coastal Erosion Hazard Area? 9 Yes 9 No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the 9 Yes 9 No  
 only approval(s) which must be granted to enable the proposed action to proceed?  

• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site 9 Yes 9 No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action 9 Yes 9 No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;   9 Yes 9 No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________   
 ________________________________________________________________________________________________________  

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,   9 Yes 9 No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

http://www.dec.ny.gov/permits/91635.html
http://www.dec.ny.gov/permits/91640.html
http://www.dec.ny.gov/permits/91630.html
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. 9 Yes 9 No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit? 9 Yes 9 No 

c. Is a zoning change requested as part of the proposed action? 9 Yes 9 No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use? 9 Yes 9 No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  9 Yes 9 No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  9 Yes 9 No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

9 Yes 9 No 
 _____  months 

 _____ 
 _____  month  _____ year 

e. Will the proposed action be constructed in multiple phases?
i. If No, anticipated period of construction:

ii. If Yes:
• Total number of phases anticipated
• Anticipated commencement date of  phase 1 (including demolition)
• Anticipated completion date of final phase  _____  month  _____year 
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91645.html
http://www.dec.ny.gov/permits/91650.html
http://www.dec.ny.gov/permits/91655.html


Page 4 of 13 

f. Does the project include new residential uses? 9 Yes 9 No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)  

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  9 Yes 9 No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any   9 Yes 9 No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                     9  Ground water  9 Surface water streams  9 Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:  
  i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?

• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting? 9 Yes 9 No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________ 

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 9 Yes 9 No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91660.html
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or 
alteration of channels, banks and shorelines.  Indicate extent of activities, alterations and additions in square feet or acres: 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
Will the proposed action cause or result in disturbance to bottom sediments?                                Yes 9 No         
If Yes, describe:  __________________________________________________________________________________________

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? 9  Yes 9 No 
If Yes:
• acres of aquatic vegetation proposed to be removed:  ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________

____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  9 Yes 9 No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  9 Yes 9 No 

If Yes:  
• Name of district or service area:   _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?  9 Yes 9 No 
• Is the project site in the existing district?  9 Yes 9 No 
• Is expansion of the district needed?  9 Yes 9 No 
• Do existing lines serve the project site?  9 Yes 9 No  

iii. Will line extension within an existing district be necessary to supply the project?  9 Yes 9 No 
If Yes:

• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 

• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?  9 Yes 9 No 

If, Yes: 
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes? 9 Yes 9 No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities? 9 Yes 9 No
If Yes:
• Name of wastewater treatment plant to be used: _____________________________________________________________
• Name of district:  ______________________________________________________________________________________
• Does the existing wastewater treatment plant have capacity to serve the project? 9 Yes 9 No 
• Is the project site in the existing district? 9 Yes 9 No 
• Is expansion of the district needed? 9 Yes 9 No 
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9 Yes 9 No • Do existing sewer lines serve the project site?
• Will a line extension within an existing district be necessary to serve the project? 9 Yes 9 No 

If Yes:  
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? 9 Yes 9 No 
If Yes:
• Applicant/sponsor for new district: ____________________________________________________________________
• Date application submitted or anticipated: _______________________________________________________________
• What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point 9 Yes 9 No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:  
i. How much impervious surface will the project create in relation to total size of project parcel?

 _____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

• Will stormwater runoff flow to adjacent properties? 9 Yes 9 No 
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel 9 Yes 9 No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, 9 Yes 9 No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:  
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet 9 Yes 9 No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, 9 Yes 9 No 
landfills, composting facilities)?

If Yes:  
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as 9 Yes 9 No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial 9 Yes 9 No 
new demand for transportation facilities or services?

If Yes:   
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________

iii.
iv.
v.

Parking spaces: Existing ___________________   Proposed ___________ Net increase/decrease  _____________________
Does the proposed action include any shared use parking?                                                                                            Yes     No

9 Yes 9 No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii  Will the proposed action include access to public transportation or accommodations for use of hybrid, electric 9 Yes 9 No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing 9 Yes 9 No 

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand 9 Yes 9 No 
for energy?

If Yes:   
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade, to an existing substation? 9 Yes 9 No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:
• Monday - Friday: _________________________ • Monday - Friday: ____________________________
• Saturday: ________________________________ • Saturday: ___________________________________
• Sunday: _________________________________ • Sunday: ____________________________________
• Holidays: ________________________________ • Holidays: ___________________________________

If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________

________________________________________________________________________________________________________
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, 9 Yes 9 No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? 9 Yes 9 No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting? 9 Yes 9 No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? 9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day? 9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p. 9 Yes 9 No Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?

If Yes: 
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______      per unit time ___________  (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________ 

________________________________________________________________________________________________________ 

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, 9  Yes  9 No 
insecticides) during construction or operation?

If Yes:  
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices? 9  Yes  9 No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9  Yes  9 No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction:  ____________________  tons per ________________ (unit of time)
• Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction:  ________________________________________________________________________________________

____________________________________________________________________________________________________
• Operation:  __________________________________________________________________________________________

____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:

• Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________

• Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility? 9  Yes  9  No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? 9 Yes 9 No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.

9  Urban      9  Industrial      9  Commercial      9  Residential (suburban)      9  Rural (non-farm) 
9  Forest      9  Agriculture   9  Aquatic      9  Other (specify): ____________________________________ 

ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

• Roads, buildings, and other paved or impervious
surfaces

• Forested
• Meadows, grasslands or brushlands (non-

agricultural, including abandoned agricultural)
• Agricultural

(includes active orchards, field, greenhouse etc.) 
• Surface water features

(lakes, ponds, streams, rivers, etc.) 
• Wetlands (freshwater or tidal)
• Non-vegetated (bare rock, earth or fill)

• Other
Describe: _______________________________ 
________________________________________ 

http://www.dec.ny.gov/permits/91665.html


Page 10 of 13 

c. Is the project site presently used by members of the community for public recreation? 9 Yes 9 No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed 9 Yes 9 No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam? 9 Yes 9 No 
If Yes: 

i. Dimensions of the dam and impoundment:
• Dam height:    _________________________________  feet 
• Dam length:    _________________________________  feet 
• Surface area:    _________________________________  acres 
• Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, 9 Yes 9 No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:  
i. Has the facility been formally closed? 9 Yes 9  No 
• If yes, cite sources/documentation: _______________________________________________________________________

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin 9 Yes 9 No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:  
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any 9 Yes 9  No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site 9 Yes 9 No 

Remediation database?  Check all that apply:
9  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
9  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
9  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? 9 Yes 9 No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 
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v. Is the project site subject to an institutional control limiting property uses? 9 Yes 9 No  
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place? 9 Yes 9 No 
• Explain: ____________________________________________________________________________________________

___________________________________________________________________________________________________ 
   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet 

b. Are there bedrock outcroppings on the project site? 9 Yes 9 No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils: 9  Well Drained: _____% of site 
 9  Moderately Well Drained: _____% of site 
 9  Poorly Drained _____% of site 

f. Approximate proportion of proposed action site with slopes: 9  0-10%: _____% of site  
9  10-15%: _____% of site 
9  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site? 9 Yes 9 No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, 9 Yes 9 No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? 9 Yes 9 No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, 9 Yes 9 No 

state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

• Streams:  Name ____________________________________________ Classification _______________________ 
• Lakes or Ponds: Name ____________________________________________ Classification _______________________• Wetlands:  Name ____________________________________________ Approximate Size ___________________ 
• Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired 9 Yes 9 No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floo dway? 9 Yes 9 No 

j. Is the project site in the 100-year Floodplain? 9 Yes 9 No 

k. Is the project site in the 500-year Floodplain? 9 Yes 9 No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? 9 Yes 9 No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

http://www.dec.ny.gov/permits/91670.html
dxrebecc
Sticky Note
Marked set by dxrebecc
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community? 9 Yes 9 No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

• Currently:    ______________________  acres 
• Following completion of project as proposed:   _____________________   acres
• Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as   9 Yes 9 No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of 9 Yes 9 No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? 9 Yes 9 No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to 9 Yes 9 No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present? 9 Yes 9 No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National 9 Yes 9 No 
Natural Landmark?

If Yes:   
i. Nature of the natural landmark:   9  Biological Community          9   Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? 9 Yes 9 No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

If Yes: 
i. Species and listing (endangered or threatened):______________________________________________________________________________

________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________

If Yes: 
i. Species and listing:____________________________________________________________________________________________________

_______________________________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91675.html
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district   9 Yes 9 No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS 
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:  
i. Nature of historic/archaeological resource:   9 Archaeological Site   9 Historic Building or District     

ii. Name:  _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:

_______________________________________________________________________________________________________

f. Is the project site, or any portion of  it, located in or adjacent to an area designated as sensitive for 9 Yes 9 No 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? 9 Yes 9 No 
If Yes:

i. Describe possible resource(s):  _______________________________________________________________________________
ii. Basis for identification:   ___________________________________________________________________________________

h. 9 Yes 9 No Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

If Yes:  
i. Identify resource: _________________________________________________________________________________________

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):  ___________________________________________________________________________________________________

iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers 9 Yes 9 No 

Program 6 NYCRR 666?
If Yes:  

i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? 9 Yes 9 No 

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any 
measures which you propose to avoid or minimize them. 

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ___________________________________ Date_______________________________________ 

Signature________________________________________________ Title_______________________________________ 

http://www.dec.ny.gov/permits/91680.html
http://www.dec.ny.gov/permits/91685.html
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EAF Mapper Summary Report Tuesday, August 22, 2023 4:32 PM

Disclaimer:   The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area] No

B.i.ii [Local Waterfront Revitalization Area] No

C.2.b. [Special Planning District] Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h [DEC Spills or Remediation Site - 
Potential Contamination History]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.i [DEC Spills or Remediation Site - 
Listed]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.i [DEC Spills or Remediation Site - 
Environmental Site Remediation Database]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.1.h.iii [Within 2,000' of  DEC Remediation 
Site]

No

E.2.g [Unique Geologic Features] No

E.2.h.i [Surface Water Features] Yes

E.2.h.ii  [Surface Water Features] Yes

E.2.h.iii [Surface Water Features] Yes - Digital mapping information on local and federal wetlands and 
waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.iv [Surface Water Features - Wetlands 
Name]

Federal Waters, NYS Wetland

E.2.h.iv [Surface Water Features - Wetlands 
Size]

NYS Wetland (in acres):85.0

E.2.h.iv [Surface Water Features - DEC 
Wetlands Number]

R-10

E.2.h.v [Impaired Water Bodies] No

E.2.i. [Floodway] No

E.2.j. [100 Year Floodplain] Yes

E.2.k. [500 Year Floodplain] No

1Full Environmental Assessment Form - EAF Mapper Summary Report



E.2.l. [Aquifers] Yes

E.2.l. [Aquifer Names] Sole Source Aquifer Names:Nassau-Suffolk SSA

E.2.n. [Natural Communities] Yes

E.2.n.i [Natural Communities - Name] Pitch Pine-Oak Forest, Pitch Pine-Oak-Heath Woodland

E.2.n.i [Natural Communities - Acres] 7018.09, 480.21, 2865.59

E.2.o. [Endangered or Threatened Species] Yes

E.2.o. [Endangered or Threatened Species - 
Name]

Northern Long-eared Bat, Little Bluet

E.2.p. [Rare Plants or Animals] No

E.3.a. [Agricultural District] No

E.3.c. [National Natural Landmark] No

E.3.d [Critical Environmental Area] Yes

E.3.d [Critical Environmental Area - Name] SGPA, Central Suffolk Pine Barrens, Aquifer Overlay District

E.3.d.ii [Critical Environmental Area - 
Reason]

Protect groundwater, Benefit to human health & protect drinking water, 
Preserve pure water quality

E.3.d.iii [Critical Environmental Area –  Date 
and Agency]

Agency:Long Island Regional Planning, Agency:Suffolk County, 
Agency:Southampton, Town of, Date:3-19-93, Date:2-10-88, Date:6-20-84

E.3.e. [National or State Register of Historic 
Places or State Eligible Sites]

Digital mapping data are not available or are incomplete. Refer to EAF 
Workbook.

E.3.f. [Archeological Sites] Yes

E.3.i. [Designated River Corridor] Yes

E.3.i.i. [Designated River Corridor - Name] Peconic River

2Full Environmental Assessment Form - EAF Mapper Summary Report
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Gosselin Property, 49 Old Westhampton Road
Site Photographs

1

Photo 1:  Cottage to be removed and parking area

Photo 2: Cottage to be removed
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Photo 3: Cottage to be removed

Photo 4:  Cottage to be removed

Gosselin Property, 49 Old Westhampton Road
Site Photographs
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Photo 5: Cottage to be removed

Photo 6:  Cottage to be removed

Gosselin Property, 49 Old Westhampton Road
Site Photographs
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Photo 7:  Cottage to be removed

Gosselin Property, 49 Old Westhampton Road
Site Photographs
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Gosselin Property, 49 Old Westhampton Road, Ridge 
Historical Aerial Photograph Appendix 

 

 
Aerial Photograph Year: 1994 

 

 
Aerial Photograph Year: 2001 



Gosselin Property, 49 Old Westhampton Road, Ridge 
Historical Aerial Photograph Appendix 

 

 
Aerial Photograph Year: 2003 

 

 
Aerial Photograph Year: 2004 



Gosselin Property, 49 Old Westhampton Road, Ridge 
Historical Aerial Photograph Appendix 

 

 
Aerial Photograph Year: 2007 

 

 
Aerial Photograph Year: 2010 



Gosselin Property, 49 Old Westhampton Road, Ridge 
Historical Aerial Photograph Appendix 

 

 
Aerial Photograph Year: 2012 

 

 
Aerial Photograph Year: 2014 



Gosselin Property, 49 Old Westhampton Road, Ridge 
Historical Aerial Photograph Appendix 

 

 
Aerial Photograph Year: 2016 

 

 
Aerial Photograph Year: 2018 
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Historical Aerial Photograph Appendix 

 

 
Aerial Photograph Year: 2021 
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Starbucks of Manorville Core Hardship 1 SCTM # 200-462-2-6 

 

Commission Meeting of June 21, 2017 
Riverhead Town Hall 

 
Present: Ms. Carrie Meek Gallagher (State of New York), 

Mr. Andrew Freleng (Suffolk County),  
Mr. Edward P. Romaine (Brookhaven), Mr. Sean Walter (Riverhead),  

Mr. Jay H. Schneiderman (Southampton) 
 

Approved Resolution 
Starbucks of Manorville (CA 485 County Road LLC), SCTM # 200-462-2-6 

Core Preservation Area Hardship Waiver 
Manorville, Town of Brookhaven 

 
I.  The Project 
 

Whereas, CA 485 County Road LLC (aka Starbucks of Manorville) (the 
“Applicant”), by its representative, Farrell Fritz Attorneys, P.C., submitted on March 
28, 2017 a Core Preservation Area Hardship Waiver Application for a change of zone 
from J Business 2 to J Business 5 on a 1.25 acre parcel identified as Suffolk County 
Tax Map Number 200-462-2-6 (the “Project”), located at 485 County Route 111, an 
existing improved, paved road, in the hamlet of Manorville, in the Core Preservation 
Area of the Central Pine Barrens, in the Town of Brookhaven (the “Project Site”); 
and 

 
Whereas, the Project Site is developed with a 2,000 square foot building, 

occupied by a drive through bank and a Starbucks coffee shop, and a parking lot with 
62 spaces; and 

 
Whereas, the Project requests to utilize the existing drive through window 

presently used by the bank operation. When Starbucks expands into the bank space 
and utilizes the drive through, it triggers a change of zone and classifies the Starbucks 
as a major restaurant pursuant to the Town of Brookhaven Zoning Code. The Project 
will utilize the existing development and reduce parking on site from 62 spaces to 55 
spaces; and  

 
Whereas, the Project Site contains no existing natural pine barrens 

vegetation and no freshwater wetlands. 
 

II.  The Act and the Commission 
 
Whereas, the New York State Legislature passed the Long Island Pine 

Barrens Protection Act (the “Act”) and codified in Article 57 of the Environmental 
Conservation Law (ECL), which was signed into law on July 13, 1993. The Act, 
among other things, created the Central Pine Barrens Joint Planning and Policy 
Commission (the “Commission”), to, among other things, oversee land use activities 
within the specially designated Central Pine Barrens Area; and 
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Starbucks of Manorville Core Hardship 2 SCTM # 200-462-2-6 

 

Whereas, in furtherance of its mission and in compliance with the directives set forth in 
the Act, the Commission drafted the Central Pine Barrens Comprehensive Land Use Plan (the 
“CLUP”), which was officially adopted on June 28, 1995; and 

 
Whereas, Section §57-0107 of the ECL defines development to be the “performance of 

any building activity, . . ., the making of any material change in use or intensity of use of any 
structure or land. Without limitation the following uses shall be taken for the purposes of this 
article to involve development . . . (a) a change in type of use of a structure or land or, if the 
ordinance or rule divides uses into classes, a change from one class of use designated in an 
ordinance or rule to a use in another class so designated;” and 

 
Whereas, Section §57-0123 of the ECL provides that “no application for development 

within the Central Pine Barrens area shall be approved by any municipality, or county or agency 
thereof or the [C]ommission . . . unless such approval or grant conforms to the provisions” of the 
CLUP and  Environmental Conservation Law Section; and 

 
 Whereas, the Project constitutes development as defined in the Act. 

 
III.  The Project Site and Materials Submitted to the Commission 

 
Whereas, the Applicant submitted a letter addressing the hardship criteria; an owner’s 

affidavit; a Full Environmental Assessment Form Part I; a Survey prepared by Michael K. Wicks 
stamp received March 28, 2017; and a Site Plan prepared by Civil Insites (date illegible); and 

 
Whereas, the Project Site holds a Certificate of Occupancy dated September 17, 1986 for 

a “fast service restaurant” and a Certificate of Compliance dated July 31, 1987; and 
 
Whereas, the existing developed condition of the Project Site remains the same as it was 

prior to the Act; and 
 
Whereas, the Applicant purchased the Project Site in 2016 for $1,550,000. 

 
IV.  Public Process 

 
Whereas, on May 17, 2017, the Commission held a public hearing on the Project at 

which the Commission reviewed the Staff Report and Exhibits prepared for the hearing; heard 
testimony and received exhibits from the Applicant and heard testimony from the public; 
subsequently, a transcript of the hearing was distributed to the Commission. 

 
V.  The Study Area 
  
 Whereas, the Staff Report defined a Study Area which consisted of all of the property 
within a one-half mile radius of the Project Site; and 
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 Whereas, the dominant land uses in the Study Area are commercial, residential and 
public open space. Conservation easements are recorded on 60 parcels in the Study Area; and 
  
 Whereas, the Project Site is within an area identified as archaeologically sensitive 
according to the New York State Cultural Resource Information System (CRIS) database; and 
 
 Whereas, notwithstanding the Project Site’s location in an archaeologically sensitive 
area, the Commission received a response from the New York State Office of Parks, Recreation 
and Historic Preservation (OPRHP) by letter dated May 9, 2017 which stated “the project will 
have no impact on archaeological and/or historic resources listed in or eligible for the New York 
State and National Registers of Historic Places”; and 
 
 Whereas, although the site contains no existing natural pine barrens vegetation, a request 
for information was submitted to the New York Natural Heritage Program (NHP) responded to 
the Commission’s request for information on rare, threatened or endangered animal and plant 
species on the Project Site. The NHP letter dated June 12, 2017 stated, “Given the current 
developed condition of the project site, and that the proposed project does not involve any new 
construction, ground disturbance, or clearing, we do not expect any impacts to any rare or listed 
animals or plants in the vicinity of the project, or to the adjacent pitch pine-oak forest”; and 
 
 Whereas, the Applicant has not submitted site-specific natural resources surveys on the 
Project Site. 

 
VI.  Other Required Approvals 

 
Whereas, the Project is a Type II Action pursuant to the State Environmental Quality 

Review Act (SEQRA); and 
 
Whereas, the Project requires permits and/or approvals from other involved agencies 

including but not limited to the Town of Brookhaven; and 
 
Whereas, the Applicant asserts that Project will generate sanitary wastewater within the 

allowable limits for the Project Site in Groundwater Management Zone III, and will utilize the 
existing sanitary system designed for a restaurant use; and 

 
Whereas, the Project will require a change of zone and building permit(s) from the Town 

of Brookhaven. 
 

VII.  Prior Commission Decisions 
 
Whereas, other development projects in the Core Preservation Area in the Study Area 

that were approved and identified as being similar in nature to the Project and, like the Project 
Site, fronting on and possessing direct access to an existing improved, paved road, include, but 
are not limited to, Clancy Street Food Corp and David Kepner, SCTM # 200-462-2-5.1, approved 
on November 8, 1995, proposed development of a commercial establishment for the retail sale of 
food on 1.17 acres in the J Business 2 Zoning District, with frontage on and direct access to CR 
111 in Manorville; and Michaelangelo’s Restaurant, SCTM # 200-462-2-12.2, approved on 
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August 5, 1998, proposed development including expansion of a restaurant on 1.7 acres in the J 
Business 2 Zoning District, with frontage on and direct access to CR 111 in Manorville; and 

 
Whereas, the Commission granted Core Hardship Waivers to JCJC Holding Company, 

SCTM # 9000-204-1-8, on June 15, 2011 and to Westhampton Property Associates, SCTM # 
900-276-3-1, on October 17, 2012, two entities, which like the Applicant, purchased their 
respective properties after the passage of the Pine Barrens Protection Act in 1993. 
 
VIII.  Commission Review of the Act’s Extraordinary Hardship Criteria and  
          Applicant’s Materials 
 
 Whereas, pursuant to the Act, in reviewing a Core Preservation Area extraordinary 
hardship exemption application, the Commission shall consider the criteria set forth in ECL §57-
0121(10)(a) and Sections 57-0121(10)(c)(i), (ii), and (iii) to determine whether the Applicant has 
established the existence of extraordinary hardship as distinguished from a mere inconvenience 
and whether the requested relief is consistent with the purposes and provisions of the Act and if 
granted, would not result in a substantial impairment of the resources of the Central Pine Barrens 
area; and  
 
 Whereas, the Commission has considered the application, the Staff Report and 
Exhibits, transcripts of the hearing, and its prior decisions; and 
 
 Whereas, to address the criteria in ECL §57-0121(10)(a), the Applicant alleges, “The 
proposed action is merely a continuation of an existing use”; and 
 
 Whereas, to address the criteria in ECL §57-0121(10)(a)(i), the Applicant alleges, 
“There is no other property in the Core with the same or even similar circumstances. Likewise, no 
properties in the immediate vicinity are impacted or affected by these circumstances”; and 
 

Whereas, the Commission finds the Applicant has met the criteria in ECL §57-
0121(10)(a) because the characteristics of the subject property are unique. The property was 
developed with a restaurant use prior to the Act. The Project will not increase the number of uses 
or different types of uses than those that already exist nor expand the existing building beyond its 
current footprint or gross floor area. The Applicant is currently one of two tenants that occupy the 
existing building on the Project Site. The Project will utilize existing space presently occupied by 
another commercial business. The result is no net increase in the number of uses will occur, no 
net increase in gross floor area, footprint or lot coverage will occur, and the site will continue to 
be used by the Applicant, absent the bank, and in accordance with its present land use with no 
disturbance to or removal of the ecological resources of the Core Preservation Area; and 

 
Whereas, the Commission finds the Applicant has met the criteria in ECL §57-

0121(10)(a)(i), because the Applicant is a commercial land use that currently operates in the 
existing building on the Project Site, and the Project continues the existing use, utilizes the 
developed property and the facilities in the existing building including the drive through window; 
and 
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Whereas, the Commission finds the Applicant has met the criteria in ECL §57-

0121(10)(a)(ii), because the Project Site is currently developed, no net increase in development is 
proposed; and 

 
Whereas, the Commission finds the Applicant has met the criteria in ECL §57-

0121(10)(a)(iii), because the inability to have a beneficial use results from unique circumstances 
peculiar to the Project Site which are not the result of action or inaction by the Applicant since the 
restaurant use presently, legally exists on the Project Site and the drive-through window exists 
and will be utilized by the restaurant resulting in a reuse of an existing use and operation and 
achieving compact, efficient, and orderly development in the Central Pine Barrens; and 

 
Whereas, the Commission granted Core Hardship Waivers to JCJC Holding Company, 

SCTM # 900-204-1-8, on June 15, 2011 and to Westhampton Property Associates, SCTM # 900-
276-3-1, on October 17, 2012, two entities, which like the Applicant, purchased their respective 
properties after the passage of the Pine Barrens Protection Act in 1993. 

 
IX.  Commission’s Review of ECL §57-0121(c) Additional Standards 
  

Whereas, an Applicant for a Core Preservation Area Hardship Waiver must also 
establish it has met the criteria in ECL §57-0121(10)(c) which states as follows: “An application 
for a permit in the core preservation area shall be approved only if it is determined that the 
following additional standards also are met: (i) The granting of the permit will not be materially 
detrimental or injurious to other property or improvements in the area in which the subject 
property is located, increase the danger of fire, endanger public safety or result in substantial 
impairment of the resources of the core preservation area; (ii) The waiver will not be inconsistent 
with the purposes, objectives or the general spirit and intent of this article; or (iii) The waiver is 
the minimum relief necessary to relieve the extraordinary hardship, which may include the 
granting of a residential development right to other lands in the compatible growth area that may 
be transferred or clustered to those lands to satisfy the compelling public need;” and 

 
Whereas, to address the criteria in ECL §57-0121(10)(c)(i), the Applicant alleges, “The 

granting of a hardship permit will not be materially detrimental or injurious to other properties or 
improvements in the area in which the subject property is located. Other parcels in the area are 
developed or protected and do not have the same circumstances as the Project. The parcel is in a 
developed community and there will be no increase to the danger of fire, will not endanger public 
safety or result in substantial impairment of the resources of the Core Preservation Area;” and 
 
 Whereas, the Commission finds the Applicant has met the criteria in ECL §57-
0121(10)(c)(i), because the Project will not be materially detrimental or injurious to other 
property or improvements in the area in which the subject property is located, increase the danger 
of fire and endanger public safety or result in substantial impairment of the resources of the Core 
Preservation Area due to the development and use of the lot history, developed with a commercial 
structure and occupied by commercial uses including a restaurant use, and will not diminish or 
remove existing natural or vegetated lands in the Core Preservation Area; and 
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 Whereas, the Commission finds the Applicant has met the criteria in ECL §57-
0121(10)(c)(ii), and granting of the waiver would not be inconsistent with the purposes, 
objectives or general spirit and intent of the Act because it accommodates development in a 
manner consistent with the long term integrity of the Pine Barrens ecosystem and ensures the 
pattern of development is compact, efficient and orderly; and 
 
 Whereas, the Commission finds that due to the Project Site’s past development history 
and current proposal, no net increase in the amount of development in the Core Preservation Area 
will occur as a result of the Project. The Project reuses a developed site currently occupied by the 
Applicant and reduces the number of businesses on the Project Site from two to one, conforms to 
Article 6 of the Sanitary Code for wastewater use on the Project Site due to the use of the site as a 
restaurant prior to the Act, and results in no clearing or disturbance to ecological resources of the 
Core Preservation Area. By avoiding the purchase and development of a vacant, natural, privately 
owned site in the Core, the Project avoids adverse impacts to the groundwater and ecological 
resources of the Core Preservation Area. 
 
X.  Commission Determinations 

 
Resolved, the foregoing recitals are incorporated herein and made a part hereof; and be it 

further 
 
Resolved, the Commission finds that the Project constitutes development as defined by 

the Act; and be it further  
 
Resolved, the Commission finds the Applicant has demonstrated an extraordinary 

hardship for the reasons set forth above; and be it further 
  
 Resolved, the Commission finds that the requested waiver will not result in adverse 
growth inducing impacts in the Study Area and in other similar hamlets in the Core Preservation 
Area because the Project Site is presently developed and currently partially occupied by the 
Applicant. The Project Site contains two commercial land uses including the Starbucks and a 
bank with a drive through window. The Starbucks expansion into the bank space and use of the 
drive through window results in the decrease in tenants from two to one in the existing building, 
resulting in no net increase in development, and if approved would not be inconsistent with ECL 
Article 57, in particular ECL §57-0121(10)(c), and accommodates development that is compact, 
efficient, and orderly; and be it further 
 
 Resolved, the Commission finds the Project will not result in substantial impairment of 
the resources of the Core Preservation Area since no impacts to groundwater will occur, no 
disturbance or removal of existing natural vegetation will occur, and the Project maintains the 
essential character of the region and will not result in an increase in development in the Central 
Pine Barrens; and be it further 
 

Resolved, the Commission finds that the Project is not inconsistent with the purposes and 
provisions of the Act, including but not limited to, the goals and objectives to “[p]reserve the 
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functional integrity of the Pine Barrens ecosystem, protect the quality of surface water and 
groundwater, discourage piecemeal and scattered development, [to] accommodate development 
in a matter consistent with the long-term integrity of the Pine Barrens ecosystem and to ensure 
that the pattern of development is compact, efficient, and orderly;” and be it further 

 
Resolved, that the Commission hereby determines the hardship waiver application, as 

submitted, satisfies the criteria for a Core Preservation Area Extraordinary Hardship Waiver 
pursuant to New York State ECL Article 57 §57-0121(10) for the reasons set forth in this 
resolution; and be it further 
 

Resolved, that the Starbucks of Manorville Core Preservation Area Extraordinary 
Hardship Waiver exemption is approved; and be it further 

 
Resolved, the Hardship Waiver shall be valid for a period of five years from the date of 

approval; and be it further 
 
Resolved, the Applicant must obtain additional permits and approvals, as required by 

law, prior to commencement of activity related to the Project; and be it further 
 
Resolved, within six months of completion of the Project and issuance of a Certificate of 

Occupancy, the Applicant shall submit an As-Built Survey for the Commission’s file record; and 
be it further 

 
Resolved, pursuant to ECL §57-0121(10)(c), “Any waiver or exemption granted under 

the provisions of this part shall only be considered an exemption or waiver of the particular 
standard of this title which the commission waived. It shall not constitute an approval of the 
entire development proposal. Nor shall it constitute a waiver from any requirements contained 
within any local, county or state law or ordinance;” and be it further 

 
Resolved, if any changes occur in the Project the Applicant must notify the Commission 

and submit an amended application, subject to review and approval. 
 

Starbucks of Manorville (CA 485 County Road LLC) Core Preservation Area Hardship  
Manorville, Town of Brookhaven; SCTM # 200-462-2-6 
 
Record of Motion: 
Decision to Approve 
Motion by: Mr. Romaine 
Seconded by: Mr. Walter 
In Favor: 5 
Opposed: 0 
Abstention: 0 
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Commission Meeting of July 20, 2016 
Riverhead Town Hall 

 
Present: Ms. Carrie Meek Gallagher (State of New York), 

Ms. Sarah Lansdale (Suffolk County), Mr. Edward P. Romaine (Brookhaven), 
Mr. Daniel McCormick (Riverhead), Mr. Jay H. Schneiderman (Southampton) 

 
Adopted Resolution 

71 Lakeview Drive, SCTM #: 900-163-2-27   
Core Preservation Area Hardship Waiver 

Northampton, Town of Southampton  
 
 
I.  The Project 
 

Whereas, Ralph Vail (the “Applicant”), by his representative, Thomas 
Cramer, submitted on February 24, 2016 a Core Preservation Area Hardship 
Waiver Application to develop a single-family residence on a 10,000 square 
foot parcel identified as Suffolk County Tax Map Number 900-163-2-27 (the 
“Project”), located at 71 Lakeview Drive, an existing improved, paved road, in 
the hamlet of Northampton, in the Core Preservation Area of the Central Pine 
Barrens, in the Town of Southampton (the “Project Site”); and 

 
Whereas, the Project Site is presently wooded with natural pine 

barrens vegetation and contains no freshwater wetlands; and the Project Site is 
in the Residence 15 (R-15) Zoning District (in which a minimum lot area of 15,000 
square feet is required). 

 
II.  The Act and the Commission 

 
Whereas, the New York State Legislature passed the Long Island Pine 

Barrens Protection Act (the “Act”) and codified in Article 57 of the 
Environmental Conservation Law (ECL), which was signed into law on July 
13, 1993.  The Act, among other things, created the Central Pine Barrens Joint 
Planning and Policy Commission (the “Commission”), to, among other things, 
oversee land use activities within the specially designated Central Pine 
Barrens Area; and  

 
Whereas, in furtherance of its mission and in compliance with the 

directives set forth in the Act, the Commission drafted the Central Pine 
Barrens Comprehensive Land Use Plan (the “CLUP”), which was officially 
adopted on June 28, 1995; and 
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Whereas, Section §57-0107 of the ECL defines development to be the 
“performance of any building activity, . . ., the making of any material change in use or 
intensity of use of any structure or land. Without limitation the following uses shall be 
taken for the purposes of this article to involve development . . . (b) a material increase in 
the intensity of use of land or environmental impacts as a result thereof; . . .(c) 
commencement of mining, excavation or material alteration of grade or vegetation on a 
parcel of land excluding environmental restoration activities;” and 

 
Whereas, Section §57-0123 of the ECL provides that “no application for 

development within the Central Pine Barrens area shall be approved by any municipality, 
or county or agency thereof or the [C]ommission . . . unless such approval or grant 
conforms to the provisions” of the CLUP and  Environmental Conservation Law Section; 
and 

 
 Whereas, the Project constitutes development as defined in the Act. 

 
III.  The Project Site and Materials Submitted to the Commission 

 
Whereas, the Applicant submitted a letter addressing the hardship criteria; a title 

report; an owner’s affidavit; a Town of Southampton Letter of Non-Jurisdiction Pursuant 
to Chapter 325 (Wetlands); A Full Environmental Assessment Form Part I; a Survey 
prepared by Cramer Consulting Group dated February 3, 2016; and an aerial map of the 
Project Site in relation to the developed community in which it is situated on the north of 
Wildwood Lake and seven parcels identified in the vicinity of the Project Site that are 
listed in the Core Preservation Area residential roadfront exemption list; and 

 
Whereas, the Applicant alleges that the Project Site has been held in single and 

separate ownership since 1955; and  
 
Whereas, the Applicant purchased the Project Site in 1970 and has owned it 

continuously since then; and 
 
Whereas, the Applicant has extended the Commission’s hardship application 

decision deadline to July 20, 2016; and 
 
IV.  Public Process 

 
Whereas, on March 16, 2016, the Commission held a public hearing on the 

Project at which the Commission reviewed the Staff Report and Exhibits prepared for the 
hearing; heard testimony and received exhibits from the Applicant and heard testimony 
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from the public; subsequently, a transcript of the hearing was distributed to the 
Commission. 

 
V.  The Study Area 
  
 Whereas, the Staff Report defined a Study Area which consisted of all of the 
property within a one-half mile radius of the Project Site; and 
 
 Whereas, within the Study Area are approximately 118 parcels comprising 
approximately 121 acres; and 
 
 Whereas, the dominant land use in the Study Area is residential; on the Project 
Site’s west side is a developed road, Lakeview Drive, and the Project Site is surrounded 
on all three sides – north, east, and south – by existing residential development; 
approximately 72 parcels are developed with single-family dwellings in the residential 
community on the north side of Wildwood Lake in the Study Area; open space is the 
second most dominant land use in the Study Area including large tracts owned by Suffolk 
County, New York State, and the Town of Southampton; conservation easements are 
recorded on at least 14 parcels in the Study Area; and 
  
 Whereas, the Project Site is within an area identified as archaeologically sensitive 
according to the New York State Cultural Resource Information System (CRIS) database; 
and 
 
 Whereas, notwithstanding the Project Site’s location in an archaeologically 
sensitive area, the Commission received a response from the New York State Office of 
Parks, Recreation and Historic Preservation (OPRHP) by letter dated April 13, 2016 
which stated the project will have no impact on cultural resources in or eligible for 
inclusion in the State and National Register of Historic Places; and 
 
 Whereas, the New York Natural Heritage Program (NHP) responded to the 
Commission’s request for information on rare, threatened or endangered animal and plant 
species on the Project Site by letter dated April 29, 2016. The NHP provided a report 
entitled “Report on State-Listed Animals” and listed Tiger Salamander (Ambystoma 
tigrinum), a State-listed Endangered amphibian, Banded Sunfish (Enneacanthus obesus), 
a State-listed Threatened species, and Little Blue (Enallagma minusculum), a State-listed 
Threatened species. The species are noted as documented near the Project Site, within 0.5 
mile. The report states potential onsite and offsite impacts from the project may need to 
be addressed. The NHP response contained a report entitled, “Report on Rare Animals, 
Rare Plants and Significant Natural Communities” that listed one species of moth, the 
coastal barrens buckmoth, a State-listed Special Concern, and four animal species of 
dragonflies and damselflies with a State listing of “Unlisted;” the report listed significant 
natural communities including a wetland/aquatic community, specifically a coastal plain 
poor fen identified as a cranberry bog, and two upland/terrestrial communities identified 
as pitch pine oak forest and pitch pine oak heath woodland.  The report listed four species 
of vascular plants including two State-listed Endangered species and two State-listed 
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Threatened species and identified Wildwood Lake and Cranberry Bog as habitats for 
these species, and such wetland habitats are not present on the Project Site. The NHP 
provided a separate report entitled “Report on Historical Records of Rare Animals, Rare 
Plants, and Natural Communities,” and listed one historical record of a species of moth 
noted as “Unlisted” and 17 State-listed Endangered or Threatened species of vascular 
plants with 1952 listed as the most recent record of observation of this set of historical 
species; and 
 
 Whereas, the dragonflies and damselflies are noted by NHP as observed in 
Sweezy Pond, Wildwood Lake, and Cranberry Bog; the Project Site is neither situated in 
the regulated boundary of pond, lake or bog habitats nor does it contain habitat suitable 
for the species of moths and dragonflies listed by NHP; and 
 
 Whereas, a Letter of Non-Jurisdiction, dated October 7, 2009, was sent by the 
Town of Southampton to the Applicant and the letter indicated there are no regulated 
freshwater wetland habitats present on the Project Site; and  
  
 Whereas, the Project Site does not contain a cranberry bog or wetland habitat 
dependent species identified by the NHP; and 
 
 Whereas, the Applicant has not submitted site-specific natural resources surveys 
on the Project Site. 

 
VI.  Other Required Approvals 

 
Whereas, the Project is a Type II Action pursuant to the State Environmental 

Quality Review Act (SEQRA); and 
 
Whereas, the Project requires additional permits and/or approvals from other 

involved agencies including Suffolk County Department of Health Services, the Town of 
Southampton, and the New York State Department of Environmental Conservation; and 

 
Whereas, the Project will generate 300 gallons of sewage  per day according to 

the provisions of the Suffolk County Sanitary Code; and the Project will require a permit 
for the approval of plans and construction for a sewage disposal system for a single-
family residence; and 

 
Whereas, the Project Site is within a Recreational River Corridor of the Peconic 

River as designated by New York and is subject to regulation under Article 15, Title 27 
of Environmental Conservation Law regarding Wild, Scenic & Recreational Rivers; and 

 
Whereas, development of the Project Site will require a building permit from the 

Town of Southampton. 
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VIII.  Prior Commission Decisions 
 
Whereas, other development projects in the Core Preservation Area that were 

approved and identified as being similar in nature to the Project and, like the Project Site, 
fronting on and possessing direct access to an existing improved, paved road, and being 
adjacent to existing development either on two or three sides include, but are not limited 
to, Roberta Sterk, SCTM #: 200-355-3-16, approved on May 29, 1996, proposed 
development of a single-family residence on 1 acre in the A5 Residence Zoning District, 
with frontage on and direct access to Primrose Path in Calverton, owned since 1963; 
Harold Marshall, SCTM #: 200-481-1-5, approved on October 2, 2002, proposed 
development of a single-family residence on 3.99 acres in the A5 Zoning District, with 
frontage on and direct access to East Bartlett Road in Middle Island, owned since 1966; 
and George Cachimpanis, SCTM #: 200-300-3-28 and 29, approved on May 21, 2003, 
proposed development of a single-family residence on 0.44 acre in the A5 Residence 
Zoning District, with frontage on and direct access to Parkway Drive in Calverton, owned 
since 1965. 
 
VIII.  Commission Review of the Act’s Extraordinary Hardship Criteria and 
          Applicant’s Materials 
 
 Whereas, pursuant to the Act, in reviewing a Core Preservation Area 
extraordinary hardship exemption application, the Commission shall consider the criteria 
set forth in ECL §57-0121(10)(a) and Sections 57-0121(10)(c)(i), (ii), and (iii) to 
determine whether the Applicant has established the existence of extraordinary hardship 
as distinguished from a mere inconvenience and whether the requested relief is consistent 
with the purposes and provisions of the Act and if granted, would not result in a 
substantial impairment of the resources of the Central Pine Barrens area; and  
 
 Whereas, the Commission has considered the application, the Staff Report and 
Exhibits, and the transcripts of the hearings and its prior decisions; and 
 
 Whereas, to address the criteria in ECL §57-0121(10)(a), the Applicant alleges, 
“The granting of the hardship would be unique to this parcel. There are no other vacant 
parcels in this developed community that could seek similar relief; all other parcels have 
been developed”; and 
 
 Whereas, to address the criteria in ECL §57-0121(10)(a)(i), the Applicant 
alleges, “The benefit sought by this parcel does not apply to or affect other property in 
the immediate vicinity;” and 
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Whereas, to address the criteria in ECL §57-0121(10)(a)(iii), the Applicant 
alleges, “The need for the hardship is not the result of actions or inactions by the 
applicant/owner;” and 

 
Whereas, the Commission finds the Applicant has met the criteria in ECL §57-

0121(10)(a) because the characteristics of the subject property are unique; the property is 
situated in a developed residential community and is the only remaining undeveloped, 
unprotected parcel with development on all sides; and 

 
Whereas, the Commission finds the Applicant has met the criteria in ECL §57-

0121(10)(a)(i), because the Project Site is the only undeveloped property on a road 
surrounded on three sides by existing residential development and in a developed 
residential community with 72 dwellings and no other undeveloped, unprotected parcels; 
and the development of the Project Site would not result in adverse environmental 
impacts on the resources of the Central Pine Barrens such as fragmentation of the existing 
habitat and establishment of an adverse precedent in that it may help to induce and 
promote similar types of development applications to be submitted in the area of the 
Project Site and in other hamlets in the Core Preservation Area in developed residential 
communities not contiguous to open space or other undeveloped land; and 

 
Whereas, the Commission finds the Applicant has met the criteria in ECL §57-

0121(10)(a)(ii), because the characteristics of the Project Site categorize it as an infill lot, 
which was discussed in the public hearing on the Project; and 

 
Whereas, the Commission finds the Applicant has met the criteria in ECL §57-

0121(10)(a)(iii), because the inability to have a beneficial use results from unique 
circumstances peculiar to the Project Site which are not the result of action or inaction by 
the Applicant since the privately owned parcels in the immediate vicinity in the Study 
Area make up a developed residential community, leaving the Project Site the only 
undeveloped privately owned parcel and it has been owned by the present owner since 
1970 and held in single and separate ownership since 1955. 

 
IX.  Commission’s Review of ECL §57-0121(c) Additional Standards 
  

Whereas, an Applicant for a Core Preservation Area Hardship Waiver must also 
establish it has met the criteria in ECL §57-0121(10)(c) which states as follows: “An 
application for a permit in the core preservation area shall be approved only if it is 
determined that the following additional standards also are met: (i) The granting of the 
permit will not be materially detrimental or injurious to other property or improvements 
in the area in which the subject property is located, increase the danger of fire, endanger 
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public safety or result in substantial impairment of the resources of the core preservation 
area; (ii) The waiver will not be inconsistent with the purposes, objectives or the general 
spirit and intent of this article; or (iii) The waiver is the minimum relief necessary to 
relieve the extraordinary hardship, which may include the granting of a residential 
development right to other lands in the compatible growth area that may be transferred or 
clustered to those lands to satisfy the compelling public need;” and 

 
Whereas, to address the criteria in ECL §57-0121(10)(c)(i), the Applicant 

alleges, “The granting of a hardship permit will not be materially detrimental or injurious 
to other properties or improvements in the area in which the subject property is located. 
Similar parcels were included on the Non-Development List and were developed with no 
impact to the surrounding land. The parcels is in a developed community and there will 
be no increase to the danger of fire, will not endangered public safety or result in 
substantial impairment of the resources of the Core Preservation area;” and 
 
 Whereas, the Commission finds the Applicant has met the criteria in ECL §57-
0121(10)(c)(i), because the Project will not be materially detrimental or injurious to other 
property or improvements in the area in which the subject property is located, increase 
the danger of fire and endanger public safety or result in substantial impairment of the 
resources of the Core Preservation Area due to the infill nature of the lot in a developed 
residential community, and it is not contiguous to other undeveloped, unprotected or 
protected and vegetated lands; and 
 
 Whereas, the Commission finds the Applicant has met the criteria in ECL §57-
0121(10)(c)(ii), and granting of the waiver would not be inconsistent with the purposes, 
objectives or general spirit and intent of the Act because it accommodates development in 
a manner consistent with the long term integrity of the Pine Barrens ecosystem and 
ensures the pattern of development is compact, efficient and orderly; and 
 
 Whereas, the Project layout illustrated on a Survey prepared by Cramer 
Consulting Group dated February 3, 2016 indicates a maximum clearing limit of 70% on 
the Project Site; and the Commission finds that due to the Project Site’s proximity to 
Wildwood Lake, to minimize stormwater runoff, allow natural recharge to continue to 
occur, and to protect a portion of the existing natural vegetation on the Project Site, the 
Applicant shall be subject to clearing limits on the Project Site in accordance with the 
clearance standards listed in Figure 5-1 of the Central Pine Barrens Comprehensive Land 
Use Plan; a Project Site in the R-15 Zoning District is subject to a maximum clearing 
limit of 70%; therefore, 30% of the Project Site shall remain in its existing natural state. 
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X.  Commission Determinations 
 
Resolved, the foregoing recitals are incorporated herein and made a part hereof; 

and be it further 
 
Resolved, the Commission finds that the Project constitutes development as 

defined by the Act; and be it further  
 
Resolved, the Commission finds the Applicant has demonstrated an extraordinary 

hardship for the reasons set forth above; and be it further 
  
 Resolved, the Commission finds that the requested waiver will not result in 
adverse growth inducing impacts in the Study Area and in other similar hamlets in the 
Core Preservation Area because the Project Site is the only undeveloped, unprotected lot 
in the developed residential community on the north side of Wildwood Lake and it is 
surrounded on all sides by development, and if approved would not be inconsistent with 
ECL Article 57, in particular ECL §57-0121(10)(c) and accommodates development that 
is compact, efficient, and orderly; and be it further 
 

Resolved, the Commission finds that the Project is not inconsistent with the 
purposes and provisions of the Act, including but not limited to, the goals and objectives 
to “[p]reserve the functional integrity of the Pine Barrens ecosystem, protect the quality 
of surface water and groundwater, discourage piecemeal and scattered development, [to] 
accommodate development in a matter consistent with the long-term integrity of the Pine 
Barrens ecosystem and to ensure that the pattern of development is compact, efficient, 
and orderly;” and be it further 

 
Resolved, that the Commission hereby determines the hardship waiver 

application, as submitted, satisfies the criteria for a Core Preservation Area Extraordinary 
Hardship Waiver pursuant to New York State ECL Article 57 §57-0121(10) for the 
reasons set forth in this resolution; and be it further 
 

Resolved, that the 71 Lakeview Drive Core Preservation Area Extraordinary 
Hardship Waiver exemption is approved; and be it further 

 
Resolved, that the Project shall be subject to a maximum clearing limit of 70% or 

7,000 square feet, and 30% or 3,000 square feet of the Project Site shall remain in its 
existing natural state in accordance with the Project layout illustrated on a Survey 
prepared by Cramer Consulting Group dated February 3, 2016; and be it further 
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Resolved, prior to the commencement of construction activities on the project 
site, limits of clearing shall be delineated with stakes to ensure retention of 30 percent of 
the Project Site in existing natural vegetation; and 

 
Resolved, install a split rail fence along the boundary of the clearing limit to 

protect the 30% area of the Project Site to remain natural; and be it further 
 
Resolved, the Applicant shall contact the Commission office to inspect the 

clearing line once staked and at least one week prior to commencement of construction 
activities, and contact the Commission office to re-inspect the clearing line after the 
issuance of a Certificate of Occupancy; and be it further 

 
Resolved, the instant conditionally approved Hardship Waiver shall be valid for a 

period of five years from the date of approval. All work or action required in the 
conditions, where applicable, shall be completed within three years from the date of 
approval unless a longer period was approved or the Applicant obtains an extension from 
the Commission; and be it further 

 
Resolved, pursuant to ECL §57-0121(10)(c), “Any waiver or exemption granted 

under the provisions of this part shall only be considered an exemption or waiver of the 
particular standard of this title which the commission waived. It shall not constitute an 
approval of the entire development proposal. Nor shall it constitute a waiver from any 
requirements contained within any local, county or state law or ordinance;” and be it 
further 

 
Resolved, a copy of this resolution shall be filed with the Suffolk County Clerk 

within one year of the date of approval and indexed against the property. 
 
71 Lakeview Drive Core Preservation Area Hardship  
Northampton, Town of Southampton; SCTM #: 900-163-2-27 
 
Record of Motion: 
Decision to Approve 
Motion by: Mr. Romaine 
Seconded by: Mr. Schneiderman 
In Favor: 5 
Opposed: 0 
Abstention: 0  
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