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DRAFT STAFF REPORT  
Central Pine Barrens Joint Planning and Policy Commission  

Wednesday, January 19, 2022 
 

APPLICATION  NAME: Quogue Wildlife Refuge Compelling Public Need  
Core Preservation Area Hardship Waiver Application 

PROPERTY OWNERS: Village of Quogue, Southampton Waterfowl Association, 
Southampton Town 

APPLICANT:  Michael Nelson, Executive Director 

APPLICATION TIMELINE: 

- December 3, 2021 Application received  
- December 15, 2021 Scheduled public hearing 
- January 19, 2022 Public hearing 
- April 1, 2022 Decision deadline 

LOCATION:   3 Old Country Road, Quogue 

TAX MAP #s:  900-313-1-1.1 (Town); 902-1-1-23.1 & 24 (Village) 

ZONING: Town zoning: Open space conservation (OSC);  
Village zoning: A9 Residence 35,000 square feet 

REQUEST:   Development expansion of nature center and storage building 

This Staff Report is Exhibit A. 

PROJECT DESCRIPTION 

The project involves two primary elements: to expand the nature center and construct an 
equipment storage building for the Refuge, specifically: 

1. Development of a 1,000 square foot expansion on the rear of the existing 3,150 square 
foot nature center. See a rendering in Exhibit B. 

2. Construction of a 1,980 square foot storage building for Refuge maintenance. See a 
rendering in Exhibit C. 

APPLICATION REQUEST 

The applicant seeks a compelling public need hardship waiver for development in the Core 
Preservation Area. The application states that the Refuge has recently experienced a significant 
increase in public use and activity due in part to the pandemic and the increase in the local 
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resident population. It continues that facility improvements are needed to accommodate staff, 
maintenance needs and program activities for the visiting public. 

According to the application, the projects will help the Refuge meet its expansion needs while 
creating the least amount of disturbance as possible and continuing to protect the resources of the 
property.  

It is represented in the application that no feasible alternatives exist outside of the Core to meet 
the public need and no better alternatives exist within the county. See the applicant’s petition in 
Exhibit D.  

According to the application, the nature center expansion will clear three trees. Planting with 
native species will occur in the area of the expansion. The storage building is proposed in an area 
presently utilized for storage and maintenance and therefore, no trees will be cleared to construct 
the storage building. 

EXISTING CONDITIONS 

The Refuge is on Old Country Road, north of the LIRR train tracks. The 300-acre Refuge 
property is located in two municipalities: the Village of Quogue and the Town of Southampton. 
See an aerial map of the site’s location in Exhibit E.  

The Refuge is an area of natural open space with seven miles of passive recreational trails, 
ponds, a nature center, wildlife rehabilitation enclosures, a residence, outdoor storage area for 
kayaks and other equipment, an historic ice house, restroom facilities, parking and group 
gathering areas. Structures are concentrated at the sound end of the site. The Refuge offers 
programs to scouting groups and other environmental education and outreach programs. 

Before the Refuge was founded in 1934, the Old Ice Pond was used for ice harvesting by the 
Quogue Ice Company. In 1938, the Southampton Township Wildfowl Association (STWA) 
purchased 107 acres from the Quogue Ice Company. The easterly 104 acres of the former Ice 
Company was donated by Richard and George Post. In the 1980s, the Town of Southampton 
acquired another 100 acres for the Refuge.  

The existing nature center was built in the 1970s. An outdoor deck was constructed on the west 
side of the nature center in 2017. A residence currently occupied by the Executive Director has 
existed on the property for more than 50 years.  

This section provides a general description of the existing natural resources at the Refuge. 
Information was collected using the application, knowledge of the Refuge, printed material and 
online databases.  
 
Existing Land Use: Natural open space and recreational resource. The Refuge hosts scouting and 
other environmental education activities, a youth day camp and wildlife outreach programs. See 
photographs of the site taken in December 2021 in Exhibit F. 
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Natural Habitat: The Refuge is a nature preserve with natural pine barrens vegetation and 
habitats including terrestrial woodlands and wetland ecosystems. It contains a series of 
freshwater ponds and is in the watershed of Quantuck Creek, which is connected to the 
Shinnecock Bay estuary.  
 
The NYSDEC Environmental Resource Mapper describes the ecological communities on site as: 
pine barrens shrub swamp, pitch pine-oak-heath woodland, pitch pine-oak forest, and freshwater 
wetlands including a coastal plain Atlantic white cedar swamp and coastal plain poor fen.  
 
The application was referred to the NYSDEC Natural Heritage Program (NHP). A letter was 
received on January 7, 2022 containing reports on Rare Animals, Rare Plans and Significant 
Natural Communities on or in the vicinity of the site. Two animals, a bird and a moth, were 
listed in the report (see Exhibit G), including:  

 
• Chuck-will’s-widow, listed as Critically Imperiled in New York State (documented at 
the project site).  
•  Pine Barrens Underwing – NY State-listed Special Concern, Critically Imperiled in 
New York State and Globally Uncommon (documented within 50 yards north of the 
project site)  

 
Upland/Terrestrial Communities listed in the NHP report include: 

 
• Pitch Pine-Oak Forest - High Quality Occurrence of Uncommon Community Type 

(documented at the project site) 
• Pitch Pine-Oak-Heath Woodland -High Quality Occurrence of Uncommon Community 

Type (documented at the project site) 
 

Wetland/Aquatic Communities listed in the NHP report include: 
 

• Pine Barrens Shrub Swamp - High Quality Occurrence of Uncommon Community Type 
(documented within 250 yards of the project site) 

• Coastal Plain Atlantic White Cedar Swamp – Rare Community Type (documented within 
250 yards of the project site) 

• Coastal Poor Fen – Rare Community Type and Globally Uncommon (documented within 
¼ mile north of the project site) 
 

Vascular plants listed in the NHP report include:  
 

• Zizag Bladderwort – NY State listed Rare (documented within 250 yards north of the 
project site) 

• Button Sedge – NY State-listed Endangered (documented within 250 yards north of the 
project site) 

• Atlantic White Cedar – NY State-listed Threatened (documented within 250 yards north 
of the project site) 

• Reticulated Nut Sedge – NY State-listed Threatened (documented within 1/2 mile north 
of the project site 
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• Thread-leaved Sundew – NY State-listed Threatened (documented within ½ mile north of 
the project site) 

 
Wetlands: The USFWS National Wetlands Inventory mapped wetlands on site are defined as: 
 

• PUBHh - palustrine, unconsolidated bottom, permanently flooded, diked impounded 
• PFO1C - palustrine (nontidal wetlands) forested broadleaved deciduous seasonally 

flooded 
 
NYSDEC-mapped and regulated freshwater wetland habitats present on the site are classified as 
Class 1, which is of the highest quality and may support endangered species and other unique 
natural features. See wetlands map in Exhibit H. 
     
Topography: Topography in the project area contains no steep slopes.  
 
Flood Zone: The site contains a special flood hazard area subject to inundation by the 1% annual 
chance flood. See Exhibit I. 
 
Depth to Groundwater: Depth to groundwater is approximately five feet in the nature center 
expansion area. 
 
Soils: Soil types present in the development area include CpA, Carver and Plymouth Sands 0 to 
3% slopes and Bd Berryland mucky sand. A map of soils and table of soil types is provided in 
Exhibit J. 
 
Cultural/Archeological Resources: The New York State Office of Parks, Parks, Recreation, and 
Historic Preservation stated in a letter dated January 6, 2022, “Based upon this review, it is the 
opinion of OPRHP that no properties, including archaeological and/or historic resources, listed in 
or eligible for the New York State and National Registers of Historic Places will be impacted by 
this project.”  

 
Project Site and Study Area Surrounding Land Use and Zoning  

The methodology to characterize land uses in the immediate vicinity of the project site is to 
analyze the land uses within a half mile of the project site.  This area is the Study Area. See 
Exhibit K. The Study Area contains an area of approximately 450 to 500 acres.  
 
The project site is situated in the Town of Southampton and the Village of Quogue. Land uses in 
the Study area include commercial and industrial uses in the immediate area on Old Country 
Road and low-density residential development to the east and south outside of the Study Area. 

Starting in the east side of the Study Area, in Southampton Town, the area is developed with 
single-family residential communities in the CGA. In the Village of Quogue portion of the Study 
Area,  a commercial/industrial land use corridor is developed on Old Country Road, also in the 
CGA. Businesses on the south side of Old Country Road include contractors, gravel operations 
and a mini storage. 
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Quantuck Creek, a tidal creek in Shinnecock Bay, is located in the southern portion of the Study 
Area, south of the railroad tracks and outside of the boundary of the Central Pine Barrens. 
Although not in the Central Pine Barrens, this wetland ecosystem is an important roosting habitat 
for white egrets where many can be seen roosting in the trees. Gabreski Airport occupies the 
west side and northerly end of the Study Area, also in the CGA, including runway facilities and 
undeveloped areas. Beyond Gabreski, in the northernmost limits of the Study Area is the Core 
Preservation Area and the mini-storage facility, a partially developed conservation easement in 
the Pine Barrens Credit Program. The northeast corner of the Study Area contains a significant 
amount of protected farmland on the east side of CR 104 and beyond the Study Area limits in the 
vicinity of Lewis Road.  

REQUIRED REVIEW AND APPROVALS 

The proposal is a Type II Action pursuant to Part 617.5(c)(34) of the State Environmental 
Quality Review Act (SEQRA) regulations.  

Other permits and approvals required include:  

• Village of Quogue 

• Town of Southampton (if the activities require permits from Southampton Town) 

• Suffolk County Department of Health Services 

• New York State Department of Environmental Conservation 

CENTRAL PINE BARRENS STATUS 

The proposed project constitutes “development” pursuant to NYS Environmental Conservation 
Law §57-0107(13)(b) and (c): 

(b) a material increase in the intensity of use of land or environmental impacts as a result 
thereof;”  

(c) commencement of mining, excavation or material alteration of grade or vegetation on 
a parcel of land excluding environmental restoration activities; 

As development activity in the Core Preservation Area, the project must establish hardship as 
outlined in the Act. 
 
§ 57-0123. Implementation of the Central Pine Barrens comprehensive land use plan. 
  

Subsequent to the adoption of the land use plan, the provisions of any other law, 
ordinance, rule or regulation to the contrary notwithstanding, no application for 
development within the Central Pine Barrens area shall be approved by any municipality 
or county or agency thereof or the commission, and no state approval, certificate, license, 
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consent, permit, or financial assistance for the construction of any structure or the 
disturbance of any land within such area shall be granted, unless such approval or grant 
conforms to the provisions of such land use plan; provided, however, that the commission 
by majority vote is hereby authorized to waive strict compliance with such plan or with 
any element or standard contained therein, for an application for development of any 
person, upon finding that such waiver is necessary to alleviate hardship for proposed 
development in the core preservation area according to the conditions and finding of 
extraordinary hardship or compelling public need pursuant to subdivision ten of section 
57-0121 of this article,… 

CORE PRESERVATION AREA COMPELLING PUBLIC NEED HARDSHIP 

The Applicant is required to demonstrate hardship in accordance with ECL §57-0121(10). The 
Applicant’s hardship request is provided in Exhibit D. The waiver criteria include: 

10. Any person, the state or a public corporation upon a showing of hardship caused by 
the provisions of subdivision eight of this section on development in the core 
preservation area, may apply to the commission for a permit exempting such applicant 
from such subdivision eight in connection with any proposed development in the core 
preservation area. Such application for an exemption pursuant to the demonstration of 
hardship within the core preservation area shall be approved only if the person satisfies 
the following conditions and extraordinary hardship or compelling public need is 
determined to have been established under the following standards or for development by 
the state or a public corporation or proposed for land owned by the state or a public 
corporation compelling public need is determined to have been established under the 
following standards:” 

(a) The particular physical surroundings, shape or topographical conditions of the specific 
property involved would result in an extraordinary hardship, as distinguished from a mere 
inconvenience, if the provisions of this act are literally enforced.” 

A person shall be deemed to have established the existence of extraordinary hardship 
only if he or she demonstrates, based on specific facts, that the subject property does not 
have any beneficial use if used for its present use or developed as authorized by the 
provisions of this article, and that this inability to have a beneficial use results from 
unique circumstances peculiar to the subject property which: 

(i)  Do not apply to or affect other property in the immediate vicinity; 

(ii)  Relate to or arise out of the characteristics of the subject property rather than the 
personal situation of the applicant; or 



Draft Staff Report – January 19, 2022 7 Quogue Wildlife Refuge 
 

(iii)  Are not the result of any action or inaction by the applicant or the owner or his 
or her predecessors in title including any transfer of contiguous lands which 
were in common ownership on or after June 1, 1993.” 

(b) An applicant shall be deemed to have established compelling public need if the 
applicant demonstrates, based on specific facts, one of the following: 

(i) The proposed development will serve an essential health or safety need of 
the municipality or, in the case of an application serving more than one of the 
municipalities that the public health and safety require the requested waiver, 
that the public benefits from the proposed use are of a character that override 
the importance of the protection of the core preservation area as established 
in this article, that the proposed use is required to serve existing needs of the 
residents, and that no feasible alternatives exist outside the core preservation 
area to meet the established public need and that no better alternatives exist 
within the county; or 

(ii) The proposed development constitutes an adaptive reuse of an historic 
resource designated by the commission and said reuse is the minimum relief 
necessary to ensure the integrity and continued protection of the designated 
historic resource and further that the designated historic resource's integrity 
and continued protection cannot be maintained without the granting of a 
permit. 

“(c) An application for a permit in the core preservation area shall be approved only 
if it is determined that the following additional standards also are met: 

(i)  The granting of the permit will not be materially detrimental or injurious to 
other property or improvements in the area in which the subject property is 
located, increase the danger of fire, endanger public safety or result in 
substantial impairment of the resources of the core preservation area; 

(ii)  The waiver will not be inconsistent with the purposes, objectives or the 
general spirit and intent of this article; or 

(iii)  The waiver is the minimum relief necessary to relieve the extraordinary 
hardship, which may include the granting of a residential development right 
to other lands in the compatible growth area that may be transferred or 
clustered to those lands to satisfy the compelling public need.” 

“Any waiver or exemption granted under the provisions of this part shall only be 
considered an exemption or waiver of the particular standard of this article, which the 
commission waived. It shall not constitute an approval of the entire development 
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proposal. Nor shall it constitute a waiver from any requirements contained within any 
local, county or state law or ordinance.” 

PRIOR COMMISSION DECISIONS ON SIMILAR MATTERS 

The Commission has granted Compelling Public Need Core Preservation Area hardship waivers 
for infrastructure utility projects (e.g., Keyspan gas main, Keyspan electric transmission line,  
LIPA substation expansion), a restroom on public land and a wireless communications facility 
(i.e., Rockwell Collins). None have been disapproved. Kent Animal Shelter applied for a 
compelling public need hardship, but eventually withdrew the application and proceeded with in-
kind facility replacements. 

DISCUSSION ITEMS/ADDITIONAL INFORMATION  

1. Will the sanitary system need to be upgraded for the project? 
2. Submit owners consent forms from the Town of Southampton and the Southampton 

Waterfowl Association. 
3. Public Hearing and Decision Deadline 

a. The hearing transcript will be distributed to the Commission, the applicant and posted 
on the website when it is received.  

b. Additional supplemental information and analyses may be necessary to be submitted 
by the applicant after the public hearing. 

c. A decision will be needed made at the March 16 meeting since the deadline occurs 
between the March and April meetings unless an extension is provided. 
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