
SUPREME COURT OF THE STATE OF NEW YORK
COI]NTY OF SUFFOLK

ARMAND GUSTAVE, LLC @laintifflPetitioner),
ARMAND G. EAGAN (Plaintiff) and PETERBARON
(Plaintiff),

-against-

Index No.: 601047n02O
(Hudson, J.)

5 o O.Iq,.r,ll
STIPT'LATION OF
SETTLEMENT

(
5

JANET EAGAN, as Administratrix of the Estate of
James Palrick Eagan, deceased (Defendant) and

CENTRAL PINE BARRENS JOINT PLANNING &
POLICY COMMISSION (ResPondent)'

ITIsHEREBYSTIPIJLATED'CoNSENTEDTo'ANDAGREEDbyandbetween

the plaintiff/Petitioner ARMAND GUSTAVE, LLC ('Gustave LLC',), Ptaintifl ARMAND G.

EAGAN, and PlaintiffPETER BARON, cotlectively referred to as the " Plaintifls/Petitioner "

herein, atdDefeldant JANET EACAN, as Administratrix of the Estate of James Patrick Eagarq

deceased,, and Respondent CENTRAL PINE BARRENS JoINT PLANNING & PoLICY

COMMISSION ((Pine Barrens Commission"), collectively referred to as the

', Defendant/Respondent" herein,that the above-captioned action is hereby settled as follows (the

"stipulation") us of ttte 3rI day of rn U,r,l .2022 (the "Effective Date") :

Guslave LLC v.

RECITALS

Central Pine Borrens Joint and PolitvI. Armand
Corznrrssiaz. Index No' 601041n020 ("Action l")

A.onJanuary17'2ozo'GustaveLLCcommencedanactionagainsttheCentral

pine Banens Joint Ptaruring and Policy commission ("Pine Barrens commission") seeking an

order, inter alia, compelling the commission to issue Pine Barrens credits for two parcels of

tand owned by Gustsve LLC by filing an order to show cause and a verified Petition

('Petition"). See NYSCEF Doc' Nos. 1-17.
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B. The Pine Barrens Commission's time to srswer or otherwise respond to the

Petition in Action I has been extended on consent via stipulation. NYSCEF Doc. Nos. 23 and

26.

il. Armand Guslave LLC, Armand G, Eagan, and Peter Baron v, lames P' Eagan,

Inder No. 605894D02 (" Action2")

C. OtMay 27,2020, Plaintiffs Armand Gustave LLC, Armand G. Eagan, and Peter

Baron (,Action 2 Plaintifts") commenced a declalatory judgment action against defendant

James P. Eagan (.J. Eagan') to declare that J. Eagan no longer had any ownership interest in

Gustave LLC, by filing of a summons and complaint. NYSCEF Doc' No' I'

D. J. Eagan filed an amended answer in Action 2 on July 1, 2020. NYSCEF Doc'

No.5.

E. The Aotion 2 Plaintiffs filed a motion for consolidation of the above-captioned

actions on september 3, 2020 which was granted on December l, 2020. NYSCEF Doc. Nos. l0-

16,51.

m. Subsequenl Procedural Hbtory aad Events

F. In November 2020, PlaintiffvPetitioner discovered that on september 23 ,2020, J.

Eagan had illegally and improperly removed certain property from Gustave LLC, identified as

SCTM# 0900-279.00-M.0O-13.001, and deeded such property to himself'

G. On November 30,2020, the Action 2 Plaintiffs filed an Order to Show Cause

requesting J. Eagao be prohibited from transfening selling or disposing ofany real or personal

property held by Gustave LLC and directed to execute a quitclaim deed, along with applicable

transfer tax fomts, to transfer title of the real property back to Gustave LLC. NYSCEF Doc.

Nos, 50, 33-46; Index No. 605894t2020.
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H. The Order to Show Cause was signed on November 30,2020, prohibited J. Eagan

from transferring, selling or disposing of any real or personal property held by Gustave LLC ;

however, it did not direct J. Eagan to transfer title of the real ptoperty back to Gustave LLC.

NYSCEF Doc. No. 50; Index No. 60589412020.

I. By Decision, dated May 5,2021, the Court granted Plaintiffs/Petitioner's molion

for a preliminary injunction, staying, enjoining and restraining J. Eagan from transfening, selling

or disposing of real or personal property held in the name of Gustave LLC and includilg that

certain real property that J. Eagan had transferred to himself bearing scTM # aa-279.00'

04.00-13.001 (mis-identified th ercin as 020a.279.00-04.00-13.001). NYSCEF Doc. No. 58;

Index No.: 601047 12020.

J. The May 5,2021decision did not, however, direct the real property be retumed to

CustaYe LLC.

K.FollowingthedemiseofJ.EaganonJlcuieZl,2\2l,lrttorsofAdministration

were issued to decedent's wife, Janet Eagan, on November 15, 2021'

L. Janet Eagan was thereaffer substituted into the within aotion as the Defendant, in

her capacity of Administratrix of the Estate of James Patrick Eagan, by stipulation, so-ordered by

this Court on Janu ary 4,2022. NYSCEF Doc. No. 67; Index No ':60104712020'

M. Gustave LLC, Armand G. Eagan, Peter D. Baron, Janet Eagan and the Pine

Barrens Commission (sometimes eaoh refened to as a "Party" and collectively as the "Parties")

now wish to resolve any and all disputes among them and have agreed to compromise and settle

all claims, all without making any admission of fault, wrongdoing, and/or liability or as to the

merits ofany claims and defenses raised or that could have been raised by the Parties to this

Stipulation.
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NOW, THER"EFORE, in consideration of the promises set forth herein, which 0re

Parlies acknowledge and agree constitute good and adequate consideration, the Parties

collectively agree as follows:

I. RECITALSAREINCORPORATED.

I .I The recitals set forth above are hereby incorporated into this Stipulation as

though fully set forth herein.

2, goNsDEB4M

2J Janet Eagan, as Adminisratix of the Estat€ of James Parick Eagan,

deceased, hercby r€preseDts and warrsnts that J. Eagan sold and ransferred all of his right and

title to a membership interest in Gustave LLC to Armand Bagan, his son, as per that oertah "sale

ofLLC Interest Ageement" by and between, J. Eagan, deceased, and Armand Eagan, dated

Fehruary 22,2019 (NYSCEF Doc. No.3, lndex No .: 601047/2020) and, that J. Eagan sold and

transfened alt ofhis right and title to a membership interest in Eagan Environmental Solutions,

LLC (.Eagan Environmcntal') to Janet L. Eagan, his wife, and that the Estate of James Patrick

Eagan, deceased, does not have any right, title or interest in the membership or managernent of

Eagan Environmental.

2.2 Janet Eagan, as Administatrix of the Estate of James Patick Eagarl,

deceased, represents, warants and covenants that she will execute a quitclaim deed, along with

applicable transfer tax forms, to transfer title ofthe real property identified as SCTM# 0900-

279.00-04.00-13.001, back to Gustave LLC.

2.3 The Pine Barrens Commission agrees to process and otherwise proceed

with consideration ofthe applications for Pine Barrens Credits, and related requests, made by the

Plaintiffs/Petrtioner, Eagan Environmental or their affrliates, as the case may be, without regard
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to the prior written and oral statements made by James Eagan, deceased, regarding the

Plaintiffs/Petitioner and/or Eagan Environmental, and their aIfiliates'

2.4 The Pine Banens Commission is entitled to rely upon the foregoing

representations, covenants and warranties ofJanet Eagan, as Adminishatrix ofthe Estat€ of

James Patrick Eagan, deoeased without a duty of investigation or inquiry, regarding

applications, communications or frlings made by PlaintiffVPetitioner, Eagan Environmental or

their affrliates, to or with the Pine Barrens Commission.

3. JgBlgDIgIroN

3.1 The Parties hereby submit to the personal and subject matter jurisdiction

of the Court and submit to the Cout's continuing jurisdiction for the purpose of enforcing the

terms and conditions ofthis Stipulation.

4. MUTUALRELEASES.

4.1 The tenn "Claims," as used in this Stipulation, shall mean: any and all

claims, causos of action, suit, litigatioq demands, defenses, judgmenls, proceedings, obligations,

actions, rights, debts, demands, agreanents, promises, liabilities, damages, losses, liabilities,

controversies, oosts, expenses (including but not limited to att'omeys', experts', and other

consultants, and professionals, fees and disbursements), penalties, fines, punitive damages,

heble damages, impositions, fees, levies, lien removal or bonding oosts, loss of services,

disbursements, and compensation ofBny naturre whaboever, whether based on contract, tort'

stahrte or other legal or equitabte theory of recovery, whether known or unknowrl accrued or

unaccrued and including any and all interest thereon.

4.2ThePlaintilfs/Petitionerforthems€lves,parents,subsidiaries,affiliates,

members, shareholders, directors, offtcers, managers, employees, successors, and assigns, hereby

release and forever discharge Janet Eagan, as Adminishatrix of the Estate ofJatnes Patrick
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Esgan, dec€ased, tho decedent's employees, agents, representatives, successors, and assigns from

any and all Claims which as of the Effective DaIe of this Stipulation, the PlaintiffVPetitioner had

or may have against Janet Eagan, as Administratrix ofthe Estate of James Patrick Eagan'

including, but not limited to, any and all claims (as defined herein) that were or could have been

asserted in the above-captioned actions

4.3 Janet Eagan, as Administratrix of the Estate of James Patrick Eagan,

deceased, for the estate, the est8to'S employees, agents, IEpleseniatives, successors, and assigns,

hereby release and forever discharges Plaintiffs/Petitioner their affiliated entities, subsidiaries,

parcnt companies, members, shareholders, managers, directors, offrcers, employees, agents,

successom, and assigns from any and all Claims which as of the Effective Date of this

Stipulation, th8t the Estate of James Patick Eagan has or may have against them, including' but

not linited to, any and all Claims that were or could have been asserted in the above-captioned

actions.

4.4 The Plaintiffs/Petitioners, for themselves, their employees, agents,

reprrsentatives, zuccesson, and assigns, and Janet Eagan, as Adminisnatix of the Estate of

James Patrick Eagaq deceased, for the estate, the estate's employees, agents, repfesentatives,

successors, and assips, hereby release and forever discharge the Pine Barrens commission

from any and all Claims which as of the Effective Date of this Stipulation, the

Plaintiffs/Petitioners and Janet Eagan, as Administratrix ofthe Estate of James Patrick Eagan

have or may have against the Pine Barrens Commission, including, but not limited to, any and all

Claims that were or could have been asserled in the above-captioned actions; provided however,

tlrat PlaintiwPetitioner, Eagan Environmental or their affiliates, may assert such arguments,

claims or defenses and they reserve their rights and remedies regarding any decisions or orders
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7

that the Pine Barrens Commission may make after lhe Effective Date of this Stipulation

regarding applications, communications or filings made by PlaintiffVPetitioner' Eagan

Envimnmental or their afiiliates, to or with the Pine Barrens Commission'

4,5Nothingcontainedhereinshallconstitutearelease,impairmerr!orwaiver

of any ofthe Parties' rights, obligations, and/or duties to perform under the terms ofthis

Stipulation, which are hereby specifically reserved'

5 RELIANCE.

5.1 lntentionallYOmitted'

6. DIFAULT

6.1 In the event that any Party fails to perform its obligations hereunder (the

..DefaultingParlty,),thenthepartyinwhosefavortheactorobligationwastoberendered(the

..Non-Defaulting Party") shall serve a written notice ofdefault (the "Default Notice") upon the

DefaultingParty,speciffingwithreasonableparticularitythebasisofthedefault.Ifthealleged

default is not cured within five (5) business days, then the Non-Defautting Party may request the

entry of an order orjudgment agains the D€faulting Palty for legal or equitable relief, as the case

maybe'fortheperformanceoftheDefaultingParty'sobligationssetforthinthisStipulation'

with interest at the judgment rste from the date of the Default Notice'

6.2TheNon-DefaultingPartymayalsorecoveritsreasonableattomeys'fees'

court costs and witness costs from the Defaulting Party incurred to enforce the terrns of this

Stipulation.

7. ADDITIONALPROVISIONS.

7,|ThePafiiestotlrisStipulationexpresslyacknowledgethatthisstipulation

is not to be relied upon by third-parties and that it carries with it no precedential value and csnnot

FILED: SUFFOLK COUNTY CLERK 03/04/2022 12:00 PM INDEX NO. 601047/2020

NYSCEF DOC. NO. 72 RECEIVED NYSCEF: 03/04/2022

7 of 14



be relied upon by any person or entity as evidence of any obligation by any party other than the

obligations contained in this Stipulation.

7.2 The Parties agree that neither the execution ofthis Stipulation nor the

provision ofany consideration pursuant hereto is intended as, or shall be constued as, an

admission ofany liability or rcsponsibility ofany Party at any time or for any purpose

whatsoever.

7.3 The Parties to this Stipulation understand, acknowledge and agree that this

Stipulation may not ba altered, amended, modified, or otherwise changed in any respect

whatsoever except by a writing executed by all ofthe Parties'

7.4 The Parties to this Stipulation understand, acktrowledge and agree that the

terms and provisions contained in this Stipulation represent the full agreement and understanding

betwe€n the Padies and that there are no tems, conditions or other understandings between the

Parties that are not expressly set forth in this Stipulation and the exhibits annexed hereto'

7 .5 The Patties understand, repr€sent and warmnt that they fully understand

and voluntarily accept the terms of this Stipulation.

7.6 The Parties to this Stipulation understand, acknowledge and agree that this

Stipulation and any and all documents referenced herein and/or attached hereto shall be

construed under, and interpreted in accordance with, the laws ofthe State ofNew Yort, The

Parties further agree that the exclusive non-banlruptcy fonun for filing any action relating to or

arising under this Stipulation and any and all documents referenced herein and/or attaphed hereto

shall be the Supreme Court ofthe State of New York, County of Suffolk, and the Parties consent

to the continuingjurisdiction of the Court to enforce the provisions of &is Stipulation.
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7.7 The Parties to this Stipulation who sign on behalf of another hereby

wafrant that they have the authority to sign for themselves or on behalf of said entity.

T.SEachPartyagreestoexecuteallreasonabledocumentsandtodoallthings

reasonable and necessary to effectuate the terms ofthis Stipulation'

7,g The Parties to this Stipulation expressly acknowledge, represent and

wanant that they arc each represented by competent courBel oftheir choice in connection with

the negotiation and execution of this stipulation with whom they have consult€d about the terms

and conditions hereof.

,l.loThisStipulationshallbedeemedtobeeffectiveasofthoEffectiveDate

set forlt above.

T,llThisStipulationmaybeexecutedincounterpartswiththesameeffectasif

the signatures hereto and thereto were upon the same instrtunent. EBch counterpart will be

deemed an originBl, which taken togolher shall constitute a single instrurnent. This Stipulation

mayalsobeexecutedbyfacsimileorema,il,whichemailedorfaxedsignturesshallbe

considered as originals.

7 .12 Any notices required or Pemitted to be given hereunder must be in

writing and will be deemed to be given when (a) hand delivered; (b) o-mailed together with

method(d);(c)sentviafacsimiletogetherwithmethod(d);(d)one(1)businesstlayafterpickup

by united Parcel Service (overnight) or Federal Express, or another similar reputable ovemigbt

express service with signature acknowledging delivery:

If b Phirrtw: With a coPY to:

Peter Baron Peter D' Tamsen, PC

Law Oflices of Peter D. Baron, PLLC 260 Montauk Highway
532 Broadhollow Road, Suite I 14 Suite 14
Melville, NY I 1747 Bay Shore, New York t 1706
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and

If to lanet Eagan:

Janet Eagan
65 Hollow Road
Stony Brook, New York I 1790

Peter D. Tamsen, PC
260 Montauk Highway
Suite 14

Bay Shore, New York 1 1706

lYith a copy to:

John Jay LaValle, Esq.
John Jay LaValle, PC
P.O. Box l6
Mount Sinai, New York I 1766

Letitia James, Esq.
Attomey General of the State of I.IY
28 Lib€ay Street
New York, New York 10005
Attn: Abigail Katowitz, Esq.

If to lhe Pine Barrens Commission: lVith a copy to:

7.13 This Stipulation, or any uncertainty or ambiguity herein, shall not be

construed against any one Party or several Parties, but shall be construed as ifall Parties jointly

prepared this Stipulation.

'7.14 The provisions ofthis Stipulation shall be deemed separate and severable.

Should any provision or porion of the Stipulation be held invalid or unenforceable, the affected

provision shall be modified to the extent necessary to make it legal, valid and enforceable. If it

cannot be so modified, it shall be severed from the Stipulation, and the remainder of this

Stipulation shall remain unaffected and continue in full force and effect.

7 .15 Each provision in this Stipulation is a material provision. The waiver by

any Party ofa breach of any provision hereof shall not operate or be construed as a waiver of that

breach by any other Party, or as a waiver ofany subsequent breach by any Party.

l0

Amand Eagan
I l5 Stratford Avenue
Williston Park, NY I 1596

Central Pine Barrens Joint Planning
& Policy Commission
624 Old Riverhead Road
Westhampton Beacb NY 1 1978
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7,15 Failue to insist on compliance with any term, covenant or condition

contained in this Stipulation shall not be deemed a waiver ofthat term, covenant or condition,

nor shall any waiver or relinquishment ofany right or power contained in this Stipulation at any

one time or more times be deemed a waiver or relinquishment of any right or power at any other

time or times.

7.16 The Parties represent and warrant thal they have not assigned or

hypothecated any claims herein released in any manner, to any person or other entity, in any

manner, directly or indirectly.

lslgrraturc Pages Follow Immedlalely]
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IN WTINESS WIIEREOF, the Psrties have exccuted this Stipulation of S€trlement as

ofthe datc first above writtcn.

JANET EAGAN, an individual, as

Adminislratrix ofthe Esbte of James Patrick Eagan, deceased,

Swom and subsuibed to before me on this I day of 2022

Sworn and subscribed to before me on this t day of kto*,.t ,2022

Notary

EAGAN EITMRONMENTAL SOLLTTIONS, LLC
A New York limited liability company

Name:Gnek
Title: Sohourtl ,5

U
lutlt',.bor uC

IIAE(J, }IARRGAI{
f5EvA,!lc, &dodNorEt- rb. ot loBor 66all

Orlfi.d h Su[ok @untt - ,-,
c!.nn{dm Eots r&u, z 2o_zL

UANXJ. }IARFTCANHHHrffi'#*
Grd|nod h Sdol( Cotutl - -Caltltllsbn ErIiIs tloY. 1 alJLl-

t2
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EAGAN
vid

Swom zu:rd subscribed to before rne on this l6nr day of FL\euaR 2022

lc MARIE J. SPERO
l.lotary Publio, State of Nsw Yod(

No,01SP1943655
Oualifl€d ln S{fiolk Countv

Commisslofl Explree 10/31/2'022

N
An

2ozL
and bed to beforc me on th.is l@ dry ol (tilrttrwl -aata.-----.-.--.-7_

MARIE J, SPERO
l{otary Publlc. Stato of New york

No.01Sp4943665

- Qrl8ltited tn gu,foik Countv
Commission f*ptes i0lS i,/2-022

USTAVD, LLC
ANew lirnited liabllity company

By:

fitle: h4$a'
Swom and s bed to before me on this l6n-r day of. ttb euna+ .zozz

()

N
MARIE J. SPERO

Notatv Publh, StBte ol Neuv YoIt' 
No.01SP4943655

oualilisd ln Suffolk County
Co.nrnls6ion Expire6 1U31/2022

tc

r3
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CENTRAL PINE BARRf,NS JOINT PLANNING & POLICY COMMISSION
A public entity

By: l.^U 0,1"*.-
NamZ ruaittr (atotsen
Title: Executive Director

Sworn and subscribed to before me on this I I day of 2022

SO ORDERED:

N

af olea-
Hon. J JSC

tloury Publk . ltn. of tLw Yo.t
x),0t8t542.t!31

QlAltLd tn Sufolt Cdt^ty
,,ty Co.'|mlrdar ?-rdr.r lbv r. l0t5

L'ROWN

t4

.. 1

L-
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