v W 3 0 W

10

12
13
14
1B
16
17
iB
19
20
21
22
23
24

25

SUPREME COURT OF THE STATE OF NEW (ORK
COUNTY OF SUFFOLK : FART 18

In the Matter of the Application of the
LONG IBSLAND PINE BARRENES SQCIETY, INC.,
RICHARD AMPER as Executive Director ond
as an Individual and Taxpayer, NBIIHBORHOCD
NETWORK RESRARCH CENTER, NBAL LEWIS as
Executive Director, NORTH FORK AUDUSBON SOCIETY,
MARY MULCAHY ae President, NORTH FORK
ENVIRONMENTAL COUNCLL, HOWARD MEINKE as
Pregident, NORTH SHORE AUDUBO SOCIETY,
JENNIFER WILSON PINES asp President, QPEN SPACE
NOow, INC., ALEX WIPF, as President,
WAYNE RAMBO, BCOTT NBARY, MARGARET CAPUTO,
ROBERT and ,JOYCE MOS8 and LOUISE FARTORE, as
individuals and Taxpayers, and ag Members of
the LONG IBLAND PINE BARRENS SOCIETY;
Petitioners,

-againgt-
THE TOWN BOARD OF THE TOWN OF RIVERDRAD,
ROBERT KOZAKIEWICZ, as Town Superviasor and
THE TOWN CF RIVERHEAD COMMUNITY DEVELOBMENT
AGBENCY, ROBERT KOZAKIBWICZ as Chairman,
COUNTY OF SUFFOLK, ROBERYT GAFPNBY og
County Executive, SUFFOLK COUNTY [ EPARTMENT
OF HEALTH SBRVICES, CENTRAL PINEB FARRENS
JOINT PLANNING AND POLICY COMMTISSION and
NEW YORX MUSIC FBSTIVAL, LLC, ANDFEW DRESKIN
a2 CEQ and ANDREW DRESKIN INVESTMENTR, LLC,

Respondents .
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400 Carlebon Zvenue
Central Ielip, WY 11722
May 30, 2003

BEFORE:

BONORABLE ROBERT WEBSTER OLIVER
SURFEME COURT JUDGRE

APPEARANCES:

REGINA SELTZER, RSQ.
For the Petitionere

30 Zouth Brawster Lane
Bellport, NY 11713

TNDEX NG, :
03-13625%
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APPERANCE 8: (Continued)

DAWN THOMAS, ESQ., Town Attorney
For the Respondant Town of Riverhead
200 Hewall Avenua

Riverhead, NY 11901

DERRICK J. ROBINBON, ES(.

For the Respondent County of Suffolk
100 Veterans Memorial Highway
Eauppauge, NY 11788

FISCHBEIN, BADILLO, WAGNER & HARDING
For the Respondent Pine Barrens Commissgion
48 South Service Road
Malville, NY 11747
BY: MICHARL C. SCEMIDT, ESQ.

TWOMEY, LATHAM, SHEA & IELLEY, LLP
For the Respondents Andrew Dreskin, et al.
23 West Second Strast
Riverhead, NY 11901

BY: MAUREEN T. LI(CIONE, ESQ.
CHRISTORHER E. KENT, ES().
For the Respendente Andiew Dreskin, et al.
445 Qriffing Avenua
Rivarhead, NY 11801

DONNA A. HILL
Senior Court Reporter
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THE COURT: It has been & long day. Firet, I
would yemind ccunsel thit I hava regarved decision
on the issue of standing cencerning Mr. Rambo, the
society and Mr. Ampez.

I am not golmy €0 get to that, I have zn
‘Election Law case ¢omingg in Monday which has just

dah



F_‘l

w e 3 D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

-Proceedinga-

been thrown in my direction, 50 you ars mot going
to get much out of me f£cr a good part of the weak.

If eounsel wishes to submit, if you wish
ko submit wemoranda sn the igsue of standing on the
three, if you get sometbing to me by Thureday I
think we would be doing €ine. If you want.

I am not directing anybhing, I am just
saying that is up te you all.

Now, ag far a4 what we have today 1is

concerned, I will read the decision of the Court

wvhich is in answer to petitionar's counsel's
Tequest, addressing only the issue of the temporary
restralining order, we'l. get to the ¢ther gtuff
later.

Thie Order to Show Cause by ks remaining
petitioner in this proceeding for preliminary
injunction, restraining the respondents E£rom
conducting a concert or camp outs of any kind on
property cwned by the Town of Riverhead Community
Development Agency locat.ed at the former United
States Navy-Grummwan fac:.lity in Calverton, Nsw York
prohibiting the Suffelk County Department of Health
and specifically the Cormissioner from issuing a
Chapter 20 mass participation permit, declaring
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~-Proceedings-
that the Central Pine Bsrrens Joint Planning and
Policy Commission failed to perform the statutory
chiigation with regard to the reviewing proposed
concerts and other related relief is demied in its
entirety.

I am not suzes, I weete this quiekly, I
want to make sure that that only relatas to the
temporary restraining order and to the request for
a preliminary injunctior..

 The upderlying petition served by the
novants uaakﬁ g parmanant injunction prehibitipg
the Town of Riverhead fiom permitting Rew Ycrk
Mugic Festival, LLC and Andrew Dreskin Investments,
LILC frem conduweting a series of concerts on Town
ovned property ia Calveirton, declaring that the
Town of Riverhead agred unlawfully in viclation of
the State Environmental Quality Review Act, the

Pine Barrens Protection Act, the Bole Source

Aguifer Protection Act and the other federal and

state laws that have nol bheen itemized, datlaring
that the Cantral Pine Barrens Joint Plamaing and
Policy ﬁammiaainn bae pist complied with the
Environmental Congervation Law Article 57 and
prohibiting the County of Suffolk from iseuing a
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-Precmadings-
Chapter 50 mass parﬁicipation permit.

This litigaticn arises ocut of & propesal
to hold a musical doncart on June 7th and 8th of
rhis year at ths former Grumman site located in the
Tewn of Riverhead. The promoters &xe selling
gingle day tickets, two-day passes, two-days passes
with camping to this mueical festival. The
promotey has represanted Lo the Court that
approximately 32,000 titkets hava baen sold on
Baturday and 22,000 have been 201ld on Sunday. Of
the 32,000 tickets sold for Saturday approximarely
12,000 are for campers.

The movants herein must show by their
affidavir or other admi¢gihle evidence that, "cheara
is a cauee of action aml either that the defendant
threatens or is about to do, of ia doing or
pro;uringlar suffering .o be done, an act in
violation of the plaink:.f£'s righte regpecting the
sfubject of the actiom and tending to render the
judgment in effectunl; ox that the plaintiff has
demanded and weuld be entitled to a judgment

restraining the defendant from the commisgion or

. continuance of an act, vhich if committed or

continued Auring the pendency of the acticon will
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»Proceadings-
produca injury to the plaintiff.® And that is
verbotim f£rom CPLR Rule 6312.

In other words, the movant must show 2
likelineod of succéss, which means a gtrong
showing, an affidavit ard other proof supplying
evidentiary de=ail, and that a balancing of the
equitiep favora tlhe movents poasition. The wmovants
barein have failed to establish beth the likelihood
that thay would be successful on the underlying
merits or that there will be irxeparable injuxry
abgent the granting of the prélimina:y injunctiocn.

It appears fixm the papexs bafare-ﬁe the
Court that the Central Iine Bazxens Joint Planning
and Policy Commissien actually has no aul:harif;y
over the Crumtan property since thet parcel has
been specifically exempted from Environmental
Consarvation Law under ixrticle 57.

Pursher, in the past, a full
environmental statement covering the Calvertom
property was drafted aml on the baris of tha SEQRA
Review and other proceeclings the Town of Riverhead
anacted the zoning regu..ations covering the
Calverton property at this tiwme. These zoning
regulations specificall: permit mage gatherings and
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~Proceedings-
mass gatherings have beel held at the site in the
past, The Town of Riveraead has follewed its own
intemmal procedures throighout the planning processg
for tha;ccncurt and thers iz ne proof that they
have acted contrary te law ox gtatute.

Tha spec¢ific envirommental comcerns
raisad by the music fastival have bean azddressed
and continued to be addrsss=d by the County, the
Town and the promoter.

In fact, tha copgsrt may not ke held
unlass tle Town and the promotor can satisly the
County that it ebould icsue a mass participation
permit among other thinge., While thers have been
allegations that the BAY is not completed, the
poesible defects thersir ara de minimus inm light of
tha pricr nistoyry of the uss of the Calverton
property and the subsequent scrutiny ¢f the
eavironmental concarng ralsed by all individuals
during the raview pzocens.

With ragard to the health and safety
issues raised by the pet:itioners cnncerniné police
pretection and ¢ongaestal roadways affecting
transportation and response to medical emergencias,

tha Court cannot f£find that the County or the Town
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~Proceedings-
have acted arbitrarily i1 addressing these
concerns.
And under these circumstances the relief
sought, that is the temporary injunction, is
deniad.

Subnmit ordexr.

CERTIFIED THAT THE FORECOING I8 A TRUE AND ACCURATE
TRANSCRIFT OF TEE CRIGINAL STENOGRAPHIC MINUTES IN

ﬂmﬂw

Donna hn Hill

THIE CASRH.

official Court Reporter



